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N the rotunda of our Capitol hangs a striking picture. Above the 

spectator stands a dome admired even after seeing the grace and 
grandeur of St. Paul’s and St. Peter’s, while around are paintings, 
often crude, yet made sacred by great scenes and personages of our 
national history. Any work of art assigned such a place should dis- 
play unusual genius. The picture in our view, although not destined 
to immortality, is a production, somewhat hasty, of a gentleman of 
promise. The canvas is immense. The colors are brilliant. The 
scene is imposing. You have, on a scale grand and impressive, trees, 
rocks, gorges, precipices, waterfalls, mountains. Congress, inspired by 
a sudden love of art, voted to suspend conspicuously in our Capitol a 
canyon of the Yellowstone. 

We have become familiar with that river. It has been flowing for 
some years before the public eye. Dashing torrents, boiling springs, 
towering peaks, spouting streams, colored crags, with mists and rain- 
bows—here a bear and there an indian—have so endeared and en- 
hanced its wild region, that Congress, as has been rumored, not 
satisfied with the picture in the rotunda, may preserve the original as 
a treasure in the shape of a national park. 

Assisted by letters, and lectures, and essays, and paintings, and 
advertisements, fancy sees the country of the Yellowstone crossed by 
a mighty Railway, having one terminus on Lake Superior and the other 

» the Pacific Ocean. Possibly even Mt. Hood, glittering with eternal 
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snows, and looking down grandly and patronizingly, might be drawn 
by an excited eye within the horizon. The coming locomotive 
screams, and trains of cars, yet to be, rush through the valleys and 
wind along the precipices and hang on the tops of mountains. Farms 
and villages, rising before the imagination, line the way and give ani- 
mation tothe scene. On the shores of an unrivaled harbor, formed by | 
the waters of Puget Sound, towers in airy vision a city superior to 
San Francisco, the rival of New York, Queen of our western coast, 
attracting the trade of Japan and China, and distributing over our 
country the rich and splendid wealth of the oriental world. 

Surely here are scenes and prospects to excite the minds of a young 
and enterprising people. A Railway Leginning at the inland seas of 
the north, passing through the marvels of the Yellowstone, terminating 
in a golden metropolis, and bringing near two oceans, is a work of im- 
portance and magnitude. So we have been informed. Nor can the 
proposition be doubted. It has been demonstrated to Europe and 
America by advertisement, by editorial, by epistie, by engraving, by 
picture. Statesmen have asserted it. Lecturers have illustrated it. 
Even clergymen have affirmed it. Never has such an army of talkers 
and writers been drilled and paid to settle any truth. Genius and 
money are exhausted. Neither snows nor savages shall defeat the 
stupendous project. 

The scheme, it will be observed, does not propose to afford exist- 
ing means of transportation for existing wealth toan existing city. It 
would create the means. It would create the wealth. It would create 
the city. It first obtains from the United States grants for a wilder- 

‘ness equal in size, it is said, to the whole of New England; it issues 
bonds on the security of untilled plains and boundless forests; it com- 
mences a work of gigantic construction; it connects itself with banks 
in the great commercial centres of Europe and America; it contracts 
enormous debts; it enters into competition with the General Govern- 
ment in the sale of lands; it endeavors to control the currents of im- 
migration sweeping from the old world to the new. In short, it aims 
at once to found and to people an Empire. 

Nor is this all. There is already in present operation a continuous 
line of Railway ; towards the Pacific end enriched by the most generous 
gifts from Congress, and establishe? by the most reckless expenditures ; 
at this moment connecting San Francisco and New York; traversing 
the fertile fields and rich gold regions of California; at the Atlantic 
terminus owned by one of the strongest corporations, and under the 
patronage of one of the wealthiest individuals in the country ; while yet 
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the profits of the whole southwestern portion from the Missouri to 
the Golden Gate are thus far uncertain, the stock hopelessly depreci- 
ated, and the bonds low in the market. 

But more still. There is also a stupendous Railway Connection, un- 
der a management vigorous, and ambitious beyond precedent, com- 
mencing in our great commercial metropolis; passing through the 
richest regions of Pennsylvania and Ohio; with one branch to Cincin- 
nati, and one to Chicago; buying and leasing all possible tributary 
roads; and projecting a new and gigantic southern highway across 
Texas to the Pacific. It has already a line of ocean steamers to Eu- 
rope, and controls or contemplates one to Asia. This overpowering 
corporation is reputed to own one hundred and sixteen millions of 
property. Its stockholders have within a year advanced it more than 
one-fourth that amount. Its projected improvements and extensions 
are estimated at a sum too startling to put into figures. 

And while against such mighty rivals for the Pacific trade a north- 
western communication is attempted from Lake Superior to Puget 
Sound through a wilderness, we must remember that there are other 
parts of our country comparatively near our own markets, abounding 
in mineral and agricultural resources, and lying undeveloped for want 
of Railways. Old Virginia is crying out for Railways. Even Illinois 
pleads for more Railways. The whole South is demanding Railways. 
The wealth that could be rendered available in the populated portions 
of our country by Railways is incalculable. 

Now certainly the business of Railways is to carry. They are 
organized, incorporated, and intended to transport values. In Amer- 
ica, however, their sphere has been indefinitely enlarged. They 
would populate the wilderness, invite immigration, construct har- 
bors, navigate oceans, sell lands, speculate in iron-beds, and coal-fields, 
and oil-wells, nominate candidates, influence elections, use legislatures, 
govern Congress, seize, hold, and direct the operations of society 
and of government. 

There is something grand in all this. The Railway King is a true 
monarch. He has his dependents, his revenues, his court, his palace 
—everything but throne, crown, sceptre, and pedigree. Nor is he 
unknown to the royal stock of Europe. The glitter of his power and 
of his pocket has sometimes dazzled both the old world and the new. 
He often goes abroad ina species of state, amid the smiles of his 
fellow kings and emperors, while after all, his republican countrymen 
at home are in some way paying for his luxuries and splendors. 

Now that with all these magnificent plans of extension and 











4 OUR LATE PANIC, 


improvement and riches and power, the people at large should be 
dazzled, is not wonderful. The enterprise is so boundless, so brilliant, 
so fascinating! In every community there are persons of small means 
who want large returns, and are always ready for a tempting bait. 
This class too often includes those who are at once credulous, and 
dependent—the young, the aged, the ignorant. If the trap is only 
- glittering, they are easily snared. But that shrewd men of business, 
with solid opportunities of investment, should put their money into 
gigantic phantoms zs amazing. Where have the funds come from 
which so long inflated and floated this great northern bubble? We 
sadly fear, indeed, that widows and orphans have contributed their 
pennies. _Laborers have risked their hard earnings. Lawyers, 
doctors, professors, especially clergymen, have been drawn into the 
venture. Even the hard-fisted farmer has been persuaded to turn 
his butter and eggs into mortgage bonds, while abroad flourishing 
European tourists, who slept complacently on plethoric letters of 
credit, have waked in the morning to find themselves dunned and 
snubbed by shop-keepers, landlords, and servants whose pestering 
subserviency had been the day before despised. 

With a mighty enterprise, appealing to the fancy, and the pocket, 
managed by an eminent financier—having a national reputation and 
deserving the national gratitude—sincerely honest, and wildly infatu- 
ated—and moving an enormous machinery of commercial and politi- 
cal influence, delusion among unsuspecting people was inevitable. 
But merchants, bankers, brokers, have been caught. Their deposits 
used for the purposes of the airy enterprise. have been immense. 
Indeed, two continents have been helping sail our balloons. 

Nearly all the financial countries of Europe have contributed to our 
American fever, and sometimes themselves burned with its delirious 
flames. They have loaned to us where they would not lend to each 
other. After repeated robberies they have almost begged to be robbed 
again. Often they seem to have reversed the old proverb about fire 
and fingers. They have obligingly turned their gold into our iron, and 
converted their securities into rolling stock, and considerately covered 
our Republic with highways for us and our posterity. Nay! they have 
even invested in our telegraphic lightning. Of course this proceeded 
from a pure generosity. There was no thought of large profits in the 
reckless transactions. Europe has resembled a rich old fellow amid 
his piles of money-bags, taking pleasure in giving some gay young 
rake his spare cash, and laughing at the rogue while he enjoyed it. 
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Thus all the world together have been for years chasing some of the 
hugest delusions which ever burst in ruin over a nation. 

We must remember, however, that the lack of confidence resulting 
in a catastrophe which has maddened Wall street, disturbed the coun- 
try, and indirectly affected all commercial nations, had its origin in 
causes even more remote than those indicated. 

Our spirit of speculation began in the midst of our civil war, and 
our rush of extravagance with its close. While patriots were fighting, 
contractors were plundering. Fraud followed our Flag almost into the 
blaze of battles. Villains preyed on heroes. Not only the food and 
clothing and arms of our soldiers were’ means of amassing fortunes, 
but there were doubtless men who traded in the coffins and graves of 
patriots—making profit out of death itself. What was gained by 
cowardly rascality was squandered in ostentatious folly. Thus ever in 
war is the glory of victory stained by extortion and robbery. 

Especially in our great commercial metropolis was a species of 
barbaric display and crime carried to the most extreme extravagance. 
The Erie venture—at once comic and tragic—ludicrous, grotesque 
and terrible—began in fraud, flourished on robbery, ended in murder. 
Justice was bought and sold in our streets. Whatever equaled that 
systematic villainy which held by the throat the City and the State of 
New York, and supported by its plunderings men who with their 
ruffians and retainers kept a species of baronial state like that of some 
old feudal lord whose business was raid and battle? A debt of more 
than a hundred millions was piled upon our treasury, and the edifice 
to be erected and adorned, stands a yet unfinished monitor of our 
wrongs. The money taken from New York alone would make her 
piers and docks superior to those of Liverpool, and her harbor un- 
rivaled in the world, rescuing from the waves wide magnificent ave- 
nues, surpassing London’s on the Thames, and which could be lined 
with stately stores and shaded with noble trees for twenty miles along 
the North and East rivers. 

Nor were the developments in our national legislature last winter 
specially fitted to promote public confidence. We would draw a cur- 
tain over the sad history, and drop a tear on some graves. It is not 
our province here to pass judgment on any member of Congress, liv- 
ing or dead, who ever drew a dollar on Credit Mobilier bonds. This 
much we venture. The investigations of the Committee, and the ex- 
planations of the accused certainly gave a shock to the faith of the 
American people in the purity and the manliness of statesmen who had 
been their trusted guides and leaders. Nor have they yet recovered 
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from the blow. The frauds of New York, and the revelations of 
Washington have done their part in undermining the structure of a 
false system of credit whose wrecks are now scattered over our country. 

And the elements themselves have been engaged in working their 
portion of the ruin. Fire and wind conspired together. First is 
scourged a young city, the type of our American enterprise, lying on 
a lake, penetrated by a river, with every provision of water modern 
skill could devise ; and then an old city, which imagined itself fortified 
against the flames by all attainable expedients possible to the wealth 
and wisdom of mature age. In Chicago, in Boston, in Baltimore, and 
other places of our country, large and small, within two years, five 
hundred millions of property have been converted into smoke, 
ashes and ruins—wrecking individuals, embarrassing banks, breaking 
down insurance companies, and disturbing the course of trade in all 
sections of our Republic. 

These are some of the events which, working together during years, 
have at last burst forth into the recent commercial earthquake whose 
convulsions, so widely felt, are yet heard in ominous rumblings beneath 
the surface of society. 

There is a deeper cause we have hesitated to approach. Railway 
Kings are not wholly to blame. They have enough to bear without 
any unjust censures on majesty. Festering in our country is a national 
malady not to be cured by assaulting monopolies, or tinkering banks. 
Our Tweeds and our Fisks have not made all our trouble.- They are 
only the plague-spots of a disease seated in our moral nature. With 
boundless confidence in the general character of our people, and the 
splendid future of our Republic, we yet know that our conscience as a 
nation has become blunted. Croaking is detestable to young America. 
Our emblem is not a raven but the eagle. Still it is just where faith 
in our stars is a power and a joy that we can dare to be honest, and to 
be manly. 

We will appeal to facts every sensible citizen admits. Our ways 
of business are corrupt. A decline in honor is nearly universal. Let 
us begin with our great commercial centre, where adventurers from 
every part of our country and our world crowd to seek their fortunes, 
and where is found, therefore, concentrated and intensified, all that is 
best and worst in American life. Here merchants and bankers are 
necessarily the prevailing classes, and in no place on earth are they 
exposed to such temptations and perils. 

A man owns a large house on the avenue, and occupies a princely 
store. Thecosts of living are enormous. If he invests nothing in pic- 
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tures, statues, silks, jewelry, equipages, dinners, club-houses, yachts, 
racers, tours, and watering-places, and keeps within the circle of ad- 
mitted comforts and conveniences, his pecuniary burdens are not 
inconsiderable. If he dashes into luxuries and ostentations, sooner or 
later, he is doomed. Competition is intense, merciless, murderous. 
Sharks charitably prefer other fish. Traders and brokers too often 
devour each other. They are goaded to frightful and unnatural exer- 
tions. All conceivable means are contrived to extend business. 
Clerks, runners, puffs, advertisements, rivalries, keep the whole estab- 
lishment in a fever. It sometimes resembles a boiler hissing over 
white heat. When ordinary appliances fail, and trade languishes 
and ruin lowers, the merchant unites to his own the recklessness of 
the broker, and resorts to a speculation on Wall street. Here are 
many graves of worth and credit. Failure and dishonor follow despe- 
rate ventures, and the whole standard of morals is lowered, and the 
public conscience injured. The contagion of a bad example affects 
every boy in the store, and every man on the street, and spreads 
through all departments of trade, and all ramifications of society. 

The temptation of the Banker is even more subtle and dangerous. 
He is in business not solely for himself. He guards a treasure made 
sacred by the rights of others. Often the living of the widow and 
the orphan is lying in his vaults. Helpless infancy and halting age 
are alike leaning on his honor. His bad faith may carry ruin into a 
hundred homes. Not only can he rob the poor, but wreck the most 
prosperous banking, manufacturing, and commercial enterprises. If 
he turn knave, the pulses of many a heart, and the wheels of many an 
establishment, may stand still. Would we could write his responsibil- 
ity on his soul! He stands connected with all the avocations of busi- 
ness, the interests of society, the operations of government, and is a 
trustee of the reputation of his country. For him to touch a dollar 
entrusted by others, and use it even in speculation, is inevitable dis- 
aster. Indeed, he should be held accountable by the severest pains 
and penalties of the law for the administration of his office. If | 
nothing else, visions of cells and striped jackets should hold back his 
fingers. Yet within a few years how many of our trustees of money 
have commenced with improper ventures in the use of funds they 
intended to replace, and ended with the pistol, the rope, and the 
river, spreading horror through the community, and impairing faith in 
human nature! Or if they have dared to continue a dishonored ex- 
istence, the impunity of their crimes through the weakness of juries and 
the connivance of judges, has been more tainting than suicide itself. 
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But after all, the modern Monopolist stands on the top of the 
mountain of temptation. Towering over all the rest is the Railway 
King. Heaven help him not to tumble from the clouds over pre- 
cipices into the chasms roaring beneath to receive him! His ex- 
ample moulds, directly and indirectly, thousands of dependents. If 
he rob, they will steal and pilfer. Little fishes are just as rapacious 
as whales, and in their proportion swallow as much. If the monarch 
be a plunderer, the subjects will follow the ways of the court, and the 
example of the crown. He controls a railway which is the only great 
thoroughfare for a state, or even a nation. His monopoly is his 
empire. A rival road would interfere with his royal privilege. A mu- 
nicipality stands in his way; a jury is to be gained over; a judge is to 
be secured ; a legislature is to be influenced. His path is plain,—his 
agent is ready,—his inducements are overwhelming,—he himself need 
not to be known in a transaction, which one moment will finish in a 
nook of his library, or a recess of his office. Nothing more brief or 
simple, or concealed. A check to bearer is sufficient. We have no 
hesitation in saying that a name written to buy men does more to de- 
base him who compels an unwilling pen to an unworthy purpose, and 
to corrupt all around him,—destroy credit, kill faith, poison society, 
injure the country, prejudice on aii we can ever estimate in 
time, or in eternity. 

It is often in these hidden and noiseless deeds we have the seeds 
of our panics. What is done secretly will appear openly. The 
closet will become the housetop. You cannot keep down the stream 
in the dark places of the earth. Your effort will make it a flood. 
He who would stop the river must expect the deluge. 

One law is unchangeable as Heaven. Corruptions make cowards, 
and cowards make panics. We can now interpret what we should 
have understood before. While the storm is on the world, we admire 
its power, and tremble before its majesty, but when the violence is 
expended, and the air is calm, and the sky clear, we can study the 
causes and principles of the agitation. 

Let us honestly admit the truth, and manfully apply the remedy. 
The peril in our American life is dishonesty. This produces the lack 
of confidence which is the root of panics. Slavery involved us in 
the flames of a civil war. Better it should have burned us to ashes 
than we should survive to perish hereafter in corruptions. The urn 
is less offensive than the putrescence of the grave. Our very exist- 
ence isat stake. American life presents an anomalous spectacle. 
We are socially pure and commercially depraved. Men who are up- 
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right in their neighborhood, and admirable in their homes, will, hab- 
itually and knowingly, and systematically, do wrong in their business. 
Nay! even churches, to draw crowds, and rent pews, and raise rev- 
enues, will resort, not only to sensationalism in choir and pulpit, but 
make earth blush and heaven weep over tricks which are degrading, 
demoralizing, and insulting to all manliness and religion. 

Nor is the malady confined only to men in distinguished position. 
It affects all classes of our Republic. The tainted streams on the 
summit percolate the entire mountain. 

Of all the sins of humanity Bribery is perhaps the meanest. Most 
other crimes are possible to a single transgressor. Here there must 
be two parties to the guilt—the man who gives and the man who 
takes. Both are debased. There may be daring in robbery, and 
courage in murder. The peculiarity of Bribery is its cowardice. It 
sneaks, it cringes, it hides, it winds, it twists, it wriggles, it skulks. It 
is not a lion roaring, and rushing on its prey, but a serpent lurking in 
the grass to infuse its poison before crushing with its coils. A man 
who abuses his office, warps his judgment, and twists his conscience 
for a bribe, sells his soul by his act, and ever after lives expecting a 
higher bidder for himself; and he is like nitro-glycerine, dangerous to 
his purchaser. 

Now it is a painful and mortifying fact, that nearly everything in 
our country has, in some way, directly or indirectly, been controlled 
by bribes. Mechanics, overseers, builders, contractors, architects, 
have been bribed. Clerks, merchants, bankers, have been bribed. 
Constables, policemen, collectors, inspectors, weighers, measurers, 
gaugers, postmasters, have been bribed. Lawyers, doctors, chemists, 
analysts, surgeons, witnesses, have been bribed. Judges, juries, legis- 
lators, governors have been bribed. We have sometimes feared that 
it would be difficult to place a stone, or a timber, or a lock, or a screw, 
or a nail in your house, that has not somewhere on its passage felt 
the stain of a bribe. It is doubtful whether the food which supports 
our lives, or the coffins which will convey us to our graves, can wholly 
escape contamination. The consequence is, disturbed faith in each 
other, and sometimes a distrust of our country and our humanity, 
with a fear like a shadow, that on all modern European and American 
societies is but the old doom of ancient Babylon and Rome. One 
faith alone saves from despair. That is sufficient, but not here to be 
discussed. 

Certain is it that panics and the other evils we have named, are 
but eruptions of disease on the surface of the body politic. Our 
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nation from our civil war has been preparing for our recent commer- 
cial disasters. The timbers of the edifice of our public credit had 
been secretly decaying long before the weakened structure was 
threatened with its crash. Many underlying sands must be washed 
away to make the mountain fall. 

Our best illustration of the whole subject is found in a ruin long 
slowly preparing, but fearfully precipitated by the dishonored bills 
of a single great financier. Just here, our argument and our appeal 
will be to men of business. 

One of your number, after a few years of prosperous accumulation 
retires from Broadway, or from Wall Street, yet in his manly vigor, to 
expend his remaining activities in the cultivation of the earth. He 
buys a farm. The soil is rich, and the timber excellent, while iron 
and coal abound in a mountain near its centre. On either side is a 
noble river commanding the markets of the country. The owner, 
excited by visions of glittering wealth, and splendid improvement, 
begins to build roads between the streams bordering his land. 
Every thing is done by him on a liberal scale. His highways are 
level, hard, wide, convenient, admirable. He invests largely in 
horses and wagons. When his funds begin to fail,he inspires his neigh- 
bors with his own enthusiasm, and by appealing now to their fancies, 
and again to their pockets, contrives to obtain more than they can 
afford to lend, or he to borrow. After exhausting his money and his 
credit, he issues promises to pay secured by bond and mortgage on 
his houses, his lands, his vehicles, his everything. The whole com- 
munity becomes involved, and at last he has nothing left to till his 
fields, or work his mines, but is driven to shifts and artifices to sus- 
‘tain his tottering ventures. Eventually a note is unpaid, his neigh- 
bors fail, the community is bankrupt, and while he sees around him 
noble avenues and superb vehicles, his scheme is a wreck, his farm lies 
undeveloped, and his labors and expenditures inure to the benefit of 
others. His mistake was that he invested too large a proportion of 
his capital in secondary means of transportation, and left too little 
to be employed in the primary production of values. 

Now here is our vast national farm, with its boundless resources 
of soil and mine, lying between the two great oceans of the world, 
and in the best conceivable situation to command its markets. There 
is no sham in our location. There is no sham in our agricultural and 
mineral resources. There is no sham in our genius and in our enter- 
prise. There is no sham in the lavish gifts of Heaven. There is a 
sham in all our commercial ways. We are in some respects warring 
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against nature herself, and she is punishing our revolt, and our 
temerity. We have a treasure in population, and territory, and wealth, 
and institutions, never before committed to a people, and if we do 
not cultivate the bounty of the Almighty, it is because our race, by 
some inevitable law, is destined to destruction. We have recklessly 
diverted our capital from the creation of other essential values, and 
necessary channels of trade, and unnaturally, and disproportionately 
forced it into a few great highways of transportation. By anticipat- 
ing the futuie, and building for posterity, these gigantic Railway Mo- 
nopolies have absorbed the means required by many indispensable 
industries. The whole process has been carried forward by those 
unwhelesome, and often corrupting methods which too much per- 
vade our entire commercial and political life, but in the case of these 
particular corporations on a scale corresponding to their overshadow- 
ing influence and resources. The imposing and splendid structure 
shook in all its parts when the first great stone in its treacherous 
foundation was moved away from beneath its burdened pillars. 

We must come back to first principles. The Railway should cease 
to live on stimulants. It has been petted and pampered and spoiled 
by expensive luxuries. Hereafter let it be content with the plain 
food of the land. Let it quit chasing speculations, navigating oceans, 
building empires, and piling structures into the clouds for the benefit 
of our grandchildren. It must come down to its homely work of 
digging earth, blasting rocks, laying tracks, buying rolling stock, and 
carrying coal and oil and cattle and bales and boxes and passengers. 
Never should it aspire to dwell in palaces,dress in purple and walk 
among kings. Let it be an honest servant of a democratic people, 
if not doing its work noiselessly, at least performing it faithfully. 

And let all sensible people follow the good example! Let every 
citizen imitate every railway in attending to his own business, while 
he lives modestly, pays as he goes, helps his neighbor and is old-fash- 
ioned enough to love his country! Diamonds and dinners have too 
often overtaxed the brains and purses of merchants and bankers. 
We should indeed more and more cultivate art and music and poe- 
try and history and science and philosophy. But books, statues, pic- 
tures, operas and clubs should never gratify the mind at the expense 
of the business. Americans frequently rob the store to furnish the 
house. The attractions‘of New York are not in the wharves and 
piers and harbor improvements and river edifices, which make her 
wealth, but too much along the splendid avenues where it is spent. 
Our social glitter hence is often tinsel. Trade-tricks and stock-gam- 
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blings will decrease just in proportion as we are wise in our families 
and true to the great laws by which the Almighty as surely controls 
society as he governs the universe. And such should be the purity 
and sensitiveness of conscience that every man who abuses a trust in 
business, or is guilty of any crime, should be marked and execrated. 
Guilt should be condemned by public opinion before it is convicted 
by juries, sentenced by judges, and consigned to the penitentiary, or 
punished on the gallows. In short, we must quit flying kites, sailing 
balloons and making life a sham, and descend to the rules of common 
sense and common honesty, and request our officials, state and nation- 
al, including the President and his Cabinet, to encourage us in our 
honorable course. 

While pursuing this subject, often has risen before us the image 
of the Great Financier whose fame fills the world. When a cloud of 
war covered his country he proved a friend. She required more than 
men and courage and patriotism. Inher dark hours of peril asum had 
to be raised so great that the enterprise seemed like piling a mountain 
of gold into the skies. A man was found equal tothe task. The 
means were provided. The treasury was filled. The national credit 
was preserved. The army was supplied. Our Flag was triumphant. 

After a success so brilliant it was not wonderful that so gifted a 
financier should seek, with the conclusion of the war, a field suitable 
to his developed activities. Before him rises the vision of a city on 
the Pacific, a peopled wilderness, a railway between two oceans con- 
trolling the trade of two continents. He if any man, sitting amid 
the bloom of his conservatories, and the splendors of his palace, can 
realize his dreams and wear the crown of a success so dazzling and 
so fascinating. But the achievement was beyond mortal power. A 
wilderness devoured all the fabulous sums that could be commanded. 
Even an appeal to Europe is unexpectedly vain. The phantom cries 
—“more gold!” It was like feeding a lean monster with a man’s 
own flesh, and at last draining away his blood drop by drop to smear 
the hungry jaws. With the prospect of ruined credit and wide- 
spread disaster when a single bill was refused payment, we can im- 
agine the agony as there passed from the bank to the wilderness 
deposits sacred as the tears of distress—sacred as the interests of 
patrons, and the rights of friends—sacred as the voice of conscience, 
the nobility of manhood, the character of our country, and the honor 
of our religion. 

We are glad Europe declined sending more money for the benefit 
of speculators, and posterity. She is now like the old gentleman 
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who sees the folly of his spendthrift boy. It is not desirable to take 
our Railways out of her pocket. She has already invested enough 
where the loss is all hers, and the gain is all ours. We have indeed, 
use for all the capital she can spare. But let her lend to us as she 
would to borrowers at home, and sharply examine our credit. She 
should send over commissioners who will not be dazzled by fine 
stories and fine dinners, and who will never recommend giving us a 
dollar but on the best security. When all the relations of Europe 
and America are on a basis of shrewd sense, sterling honesty, and 
reciprocal interest, the new world and the old will understand and 
esteem each other, and each particular nation will share an individual 
benefit. Zen will mutual intercourse prove a mutual blessing. Not- 
withstanding the glaring and monstrous faults of our young Republic, 
they will eventually be known as mere excrescences, while beneath 
the surface—in the roots and the trunk of the social tree—will be 
detected the circulation of a deathless sap destined yet to be devel- 
oped into a bloom and fruitage which will make our national charac- 
ter command universal respect and admiration. 

One final word in regard to our great railway projects. Corrupt as 
they have often been, they have not always sprung from a mad love 
of gain. The vastness of our domain, the magnificence of our situa- 
tion, the splendor of our resources, the glory of our constitution, the 
brilliance of promise in a country attracting all races to mingle the 
blood of our humanity, and promote its last development, so expand 
the minds, and color the imaginations of a young people, that their 
plans insensibly swell to gigantic and impossible proportions. 

If our wildest enterprises were at this hour realized they would 
prove practically final failures. 

Conceive a completed Railway from Puget Sound to New York 
Harbor! Let it erect a metropolis, and populate a wilderness! Let 
it build at its eastern terminus a line of steamers to Europe, and at 
its western, one to Asia, and succeed in controlling the trade of two 
continents! It has passed beyond its sphere and must pay the pen- 
alty of violated law. Oceanic transportation is one thing and inland 
transportation is another as different as the sea from the land. Such 
a monopoly would be unmanageable. From want of minute eco- 
nomic inspection at its extremities, and efficient superintendence from 
its centre, it would become loose and extravagant in all its operations. 
At last degenerating into a scheme of boundless official plunder, it 
would perish from its corruptions, strewing our country with its 
wrecks, and startling the world with its crash. 
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Not even the General Government could control interests so vast 
and so complicated. It seems plausible to consign to it a monopoly 
of Finance, and Railway and Telegraph. But there is a limit to 
human capacity ; divisions of labor are essential. Our Republic can 
no more be a National Banker or Telegraph Operator or Railway 
King, than it can turn Religious Teacher and control the revenues 
and appointments of a State Establishment. Its sole sphere is to 
guard rights. In the multiplied processes of. modern society, func- 
tions must be distributed, and financial difficulties will always result 
from undue stimulations of capital into any department, and from 
absurd attempts in great corporations to monopolize powers and en- 
terprises which do not belong to them. 

Out of our troubles will ensue benefit. The recklessness of 
Europe in making loans, and the extravagance of America in pro- 
jecting plans, have covered our country with Railways. Where the 
enterprise fails in the present it will be resumed in the future. The 
money is not lost, nor are the schemes all air. They cover the earth 
with improvements which will realize brighter dreams to posterity 
than those which have given them their birth. 

And in another way will come a blessing. 

We all retnember what,an incubus was Slavery on our Republic. 
North and South shared, although unequally, the guilt. Europe 
derived an indirect profit, and sometimes upheld the system. Heaven 
at last took away the roots of the evil, distributing the punishment 
in proportion to the crime. 

As slavery before the war, so since the war CORRUPTION has hung 
over our country like a cloud. The earth stood aghast before our 
frauds. A reckoning came. At our great commercial centre began 
the purgation, and the perpetrators of the wrongs, if not all punished, 
are at least exposed and execrated. Justice then passed over to our 
national capital, there to cut another tangled web of corruption. 
Since the two processes commenced, some of the actors have been 
staniped- with infamy; some have been driven into social exile; one 
perished by a pistol; others died from mortification—all have been 
tortured by chagrin, or remorse, or despair. 

The work will not stop. Individuals and monopolies will be sifted 
before all ends. No man and no corporation will stand where there 
is not beneath a basis of solid property and sterling integrity. We 
resemble those walking over a bridge crowded by rushing thousands 
who know the arches are trembling and the pillars tottering, and that 
any moment may tumble them into the abyss. Dreadful as is the 
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catastrophe, there can be no security until itis over. When the pres- 
ent structure of our financial credit falls finally, it will be succeeded 
by a better built on honesty and wisdom. Our Republic is preparing 
by a discipline of suffering to fulfil that mission for humanity destined 
by Heaven. 

To assist its sound and healthful development, and unite it more 
closely to the whole world, is the purpose of the INTERNATIONAL 
REVIEW. 

Again and again we have mentioned Europe and America. It is 
because they are so bound together that they cannot be discussed 
apart. Indeed all national life is a distribution from a common foun- 
tain. As Europe was derived from Asia, so America sprang from Eu- 
rope. Civilization, beginning in the East, has moved towards the 
West, and must on our Pacific coast reach its necessary limit. To our 
Republic, across the two great oceans, are flowing all races, that, fusing, 
they may realize in type and image the dream of our humanity for its 
universal fellowship. Our immigration is now so diffusive 6. a 
throb here is felt everywhere. Perhaps, notwithstanding our youth, 
as we are thus closely united to the world, we are best fitted to repre- 
sent it. Hence as we are more sensitive than any other people to in- 
fluences from all parts of our globe, and as we seek aid from the more 
mature wisdom of the lands of our progenitors, it will not be deemed 
immodest, or improper, that on our new shores should be established 
an INTERNATIONAL REVIEW which shall seize and fix and transmit the 
spirit of a new era where science, working with such plain agents as iron 
and copper and zinc and acids and water, is making tangible and visible 
by steam and electricity the vision of the poet, the aim of the philan- 
thropist and the faith of the christian. 

We will be pardoned in pausing for a moment to explain more 
fully the object of an enterprise so vast and so important. 

The INTERNATIONAL REVIEW, while published in America, calls 
Europe to share its work, and placing itself in sympathy with health- 
ful progress everywhere, would furnish facts and arguments to the 
people by contributions from the best pens at home and abroad. It 
would have each country photographed by itself, and thus present a 
faithful picture of the world. Many eminent writers, as shown by its 
prospectus, have been already secured for its pages. It would inter- 
pret the spirit of nations and of the age in forms, always popular, 
never sensational. With reverence for christianity, and love for our 
constitution it would pierce every sham of church and state, and 
reach the solid truth, however hard the soil, or great the distance to 
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be penetrated. It would ally itself closely with art, science, literature, 
and whatever pertains to the physical, social, political, or religious 
developments of the times. It would humbly seek truth, and boldly 
proclaim conviction, aiming to be manly and progressive, but never 
reckless. It would criticise books with fairness to the author, and 
fidelity to the public, and strive to elevate style while avoiding literary 
pretense and classic pedantry. It would discuss all principles and 
measures in a spirit large and noble. No party, no sect, no corpora- 
tion shall buy its support, or influence its course. 

The names of both the American and European writers of the 
INTERNATIONAL REVIEW stand pledges to the country and the world 
that it has not been rashly undertaken. We hope it will not be feebly 


conducted. 























ARTICLE II. 


FIRES IN AMERICAN CITIES. 
Prof. A. P. PEABoDy, D.D. 


MONG the most alarming features of our recent history—pecu- 
liar to this country—are the frequency and destructiveness of 
fires in our cities and larger towns. Leaving out the exceptional cases 
of Chicago and Boston, the daily record of fires embraces property 
estimated always by tens, often by hundreds of thousands, not rarely 
by millions of dollars. It is impossible to obtain statistics, or to make 
even approximate calculations; but we have little doubt that the tax 
paid to the fire-king has for the last three years exceeded the entire 
revenue of the United States. If we add to the property thus con- 
sumed, the losses by flood, storm and shipwreck, there may be reason 
to apprehend that the annual surplus products of our national indus- 
try are nearly or quite canceled by these casualties. It is certain, 
also, that fires have increased in frequency and extent much faster 
than the population and wealth of the cities devastated by them have 
grown,—a fact which, as to wealth, is concealed from general recogni- 
tion, in part, by the large amount of ready money paid in insurance 
and thus sent into circulation after every great fire, and in part by 
the enhanced valuation almost always put upon the denuded sites 
which are a favorite arena of speculators jn real estate. It is equally 
certain that, under seemingly like conditions, fires are less manageable 
than formerly ; that is, that under the most favorable circumstances, a 
small fire is much more likely to grow into a large one, and a large 
one to outgrow the resources of human labor, skill and science. We 
propose to consider some of the causes of this condition of things, 
and to suggest such remedies as have presented themselves to our 
careful reflection. If our hints have in themselves no practical value, 
they may at least be of worth in leading wiser minds and more able 
pens to undertake the discussion of a subject of vital importance to 
the prosperity of our people. 

We will first inquire how far our insurance system is answerable 
for the losses which itis designed to replace. We yield to none in 
admiration for the principle of insurance, and regard its establishment 
VOL, l.—2: 
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on a scientific basis, its efficiency, its extension to risks and contin- 
gencies of every description, as among the foremost achievements of 
modern civilization. It so distributes losses and calamities, else 
crushingly heavy, that no member of the community need feel their 
burden. It is like the conducting rod that draws harmless to the 
ground the thunderbolt full-fraught with death and ruin. But the 
rod may attract the bolt it discharges; and there is reason to fear 
that insurance multiplies the disasters which it neutralizes. No one 
who has examined the subject, can doubt that the number of prevent- 
able fires very far exceeds those, the causes of which could not have 
been foreseen and guarded against. 

The instances are by no means few in which there is reason to 
believe that the owner of the property himself kindles the fire. 
This, from the very nature of the case, it is generally impossible to 
prove. Incendiarism almost always escapes detection ; and it is espe- 
cially easy for a man thus to work on his own premises, where he can 
choose his time, conceal his preparations, and arrange beforehand 
circumstantial evidence t6 avert suspicion. Meanwhile, his reputation 
is protected. His neighbors may think him guilty; but they dare 
not whisper the charge, which may lead to a suit for defamation and 
heavy damages,—a result which has repeatedly ensued on one’s 
giving voice to the belief of an entire community, based too on 
amply sufficient grounds, though not on legally admissible evidence. 
Yet, unlawful though it be, it is right to think ill, and it ought to be 
lawful to speak ill, of any man who derives pecuniary benefit from 
the destruction of his property. If his building or goods be mani- 
festly over-insured ; if his stock has been suffered to decline without 
replenishment, or has become unsalable; if it is certain, beyond 
dispute, that by no other possible way he could have made his 
property so lucrative as by burning it,—then the entire burden of 
proof as to his innocence rests on him; and if he cannot show how 
the fire originated, the public has a right to regard him as its author. 
He has placed himself in a position which no honest and honorable 
man can occupy, and the presumption, therefore, is against him,—a 
presumption justly strengthened by any unusual circumstance in his 
conduct, even though it have in itself no evidential value. 

Now there can be no question that by this criterion of judgment 
the cases of incendiarism by the owners of property burned have been 
very numerous, and that some of the most destructive conflagrations 
are to be traced to this cause. Such fires have commenced in the 
interior of the building,—often, we are told, where no light or fire 
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- could have lawfully been, — perhaps shortly after the proprietor is 
known to have left the premises,—perhaps after he had dismissed his 
assistants at an unusually early hour—sometimes, without involving 
the loss of certain valuables which by an unaccountable instinct the 
owner had for once been moved to put out of danger,—sometimes, at 
the hour of night when an alarm is the most tardily given,—some- 
times, in broad daylight, yet with a rapidity of combustion inconceiv- 
able unless prearranged,—very often too,—it must be acknowledged 
in mitigation of judgment—under conditions of wind and weather un- 
favorable to the spreading of the flames, were it not that they, once 
kindled, create their own whirls and eddies of wind though there be 
a dead calm around. 

Insurance renders many persons careless who could not be guilty 
of crime. Formerly—some of our readers have lived long enough to 
know—special and minute care of the fires was an essential part of 
the nightly routine in every house, shop and counting-room,—an 
office seldom left to a deputy, but performed by the master or mis- 
tress of the establishment. Careful inspection was made, first, with a 
light ; in the best usage with a lantern; then without a light, with 
eyes and nostrils equally on the alert. If like care is exercised now, 
it must be only here and there by some worshiper of the past. 
Young America disdains the curfew rites. Meanwhile, the furnace, 
with its flues often liable to overheating, has replaced the broad 
screen-fenced hearth; explosive liquids or gases have superseded 
oil; while for the ancient flint and steel, from which only skilled and 
resolute hands could elicit a spark, we have the lucifer match, lying 
and thrown about in all sorts of places, ready to be ignited by a foot- 
fall, a mouse’s tooth, or even the torrid sun-heat of a summer noon. 
Improvements all these undoubtedly are, if under intelligent and re- 
sponsible custody and nranagement; but the conscious security which 
insurance inspires has taken the place of vigilance precisely at the 
time when buildings can be made safe at no other price. 

It is believed that, under shelter of an adequate insurance-policy, 
many persons who would indignantly spurn the thought of a criminal 
act, contentedly leave their buildings or heating apparatus in what they 
know to be an insecure condition, and postponing repairs or alterations 
of the necessity of which they are fully aware. “I am well insured, 
there’s no need of haste,”’ is sometimes said, and is no doubt much 
oftener thought. Sometimes destruction by fire is openly proclaimed 
to be desirable. We have known even the trustees of a religious so- 
ciety to express the hope that their church-edifice would burn, adding 
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“ It isinsured for as much as it is worth, and while it stands, it is impos- 
sible for the society to unite in building a newchurch.” Such wardens 
. will not, indeed, light the match; but they will be‘slow to detect a 
flaw in furnace-flue or smoke-pipe, and the coldest Sunday in the fol- 
lowing winter will probably number this desired catastrophe among 
the burnings of churches which every year signalize that day in our 
ecclesiastical annals. 

All the crime and carelessness of which we have spoken may be 
traced, not indeed to the system of insurance, or to its avowed prin- 
ciples and rules, but to the absurdly reckless method of its adminis- 
tration. If only men of known probity and of careful habits could 
obtain insurance, and if their policies were voidable on proof of neg- 
ligence or the lack of due precaution, the insurers would throw their 
influence on the side of public safety. “But, practically, every man 
can secure insurance on all kinds of property, for its entire value or 
more, under whatever degree of exposure ; and, in case of loss, un- 
less the charge of incendiarism be proved against him beyond dis- 
pute, he can obtain, in remuneration, generally all that he claims, or 
if the claim be controverted, all that his books—which may be pre- 
pared for such a contingency—will show to have been consumed. 
Insurance stock is not, indeed, in the average of a long series of 
years, more productive than other stocks; but there are periods of 
ten or twelve successive years for which particular companies pay 
enormous dividends. Such prosperous seasons, together with the 
proclivity to gambling which makes many persons prefer hazardous 
to safe investments, multiply insurance companies beyond the spon- 
taneous demand and actual need of the community. The business 
that would naturally come to them would be insufficient for the sup- 
port of this growing number of separate corporations. They must 
therefore seek business and make it; and in the sharp competition 
that necessarily ensues, so far from waiting for the owner of property 
to apply for insurance as a benefit to him personally, the company 
seeks him out, follows him up, and will give him no rest until he has 
conferred upon it, or its more insinuating rival, the favor of his 
patronage. “ Beggars cannot be choosers;’’ and by the mendicant 
position in which insurance companies have placed themselves, they 
have surrendered the privilege of selecting risks, imposing imperative 
conditions, and making searching scrutiny for the guidance of their 
operations. 

The rivalry of which we speak is rendered the more keen and reckless 
by the appearance of mutual companies on the field. Let the stock- 
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offices reduce the rates even below the point of safety, there is a 
possibility, under the most favorable circumstances, of still cheaper 
insurance. If risks be widely scattered, a body of property-owners 
may be mutually insurers and insured for several years with very 
small assessments or none; and though such a body generally finds 
itself overtaken at length by a heavy assessment, the prospect of 
temporary immunity from payment frequently gives these companies 
the vantage-ground in competition, especially as the insured person 
has the ghost of a potential return-premium presented to his cupid- 
ity. The success of a mutual company, obviously, must depend on 
its transacting so large an amount of business, that the advanced 
payment on new premium-notes shall meet the current expenses and 
satisfy the petty losses which are constantly occurring. 

Of course, the only assurance of a reasonably safe business for a 
company of either class is that its transactions be not concentrated, 
but distributed over a wide extent of territory, and not in great cities 
only, but in every region in which there is a town or village large 
enough to serve as a base for operation. Hence the necessity of em- 
ploying in distant places agents whose contracts shall bind the com- 
pany ; otherwise the insurance of each city or district would be effect- 
ed with its own local offices. Of course, a minute survet/lancé cannot 
be maintained by the directing board of each company,—especially 
when there are on the ground, in every considerable place, agents of 
trans-Atlantic companies, who—necessarily untrammeled—would 
procure the lion’s share of the business, were not the agents of our 
domestic offices enabled to act with equal promptness, and with 
equal certainty of having their doings ratified. 

We have, then, the insurance business, practically, in the hands of 
an army of several thousand agents of companies, stock and mutual, 
domestic and foreign, each of them obliged, in order to stand well 
with his employers, to keep up a brisk demand for new or renewed 
policies, and thus with very strong inducements to accept in behalf of 
his company risks of every description. But this is not all. The 
agents are generally paid in proportion to the business they do, and 
the usual compensation is fifteen per cent of all the money received 
on policies. There is hardly any more lucrative employment than 
this fora man of smooth tongue and bland manners. There have 
been cases in which a single year's commissions have exceeded the 
combined salaries of the Supreme Bench of the United States. We 
have known instances in which a thousand dollars have been thus re- 
ceived—not to say earned—in a single week, and there are afloat sto- 
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ries which, if mythical, are yet typical, of a like sum pocketed in a 
single day. Now if these agents are all rigidly honest men, it is too 
much to suppose them all so clear-sighted and so thoroughly purged 
from unconscious reference to their own interest, as to look with judi- 
cial strictness and severity at every risk that is offered them. Is it 
not conceivable that a man who means to do right, in his complai- 
sance for the man who has the good sense to single him out from his 
brother-agents, and in his unwillingness to lose what in any other in- 
dustry he could earn only by a week’s labor, should really believe his 
client’s building, goods or operations safer than they appear to the 
rest of the community? This unconscious leaning in the direction 
in which their gain lies is the heaviest charge that we would make 
against insurance agents as a class; for we have no doubt that this 
profession has its full quota of conscientious and honorable men. 
But there are among them some who are manifestly unscrupulous, 
and a very few such would suffice to account for numberless. fires 
that ought not to take place. It is certain that some agents will ac- 
cept risks that others refuse. Persons who have had their property 
burned more than once, under suspicious circumstances, can still ob- 
tain insurance, and we have yet to learn that there is a person, what- 
ever his character, or however perilous his business, who has been 
everywhere rejected. Nay, we doubt whether there exists an owner 
of uninsured property, who has not repeatedly encountered the im- 
portunate solicitations of insurance agents. Indeed, there is some- 
thing weird, almost preternatural, in the clairvoyance by which these 
agents know when one’s policy is about expiring, or divine the list of 
potential clients for their services on the dissolution or bankruptcy of 
a company. 

It is perfectly evident that fires cannot diminish in frequency 
so long as this system remains unchecked. The first movement of 
reform should be directed toward the agencies. The stimulus to 
unscrupulous temerity in the risks admitted to insurance should be 
checked, by legislation, if necessary, but rather, were it possible, by 
the general demand of good citizens. Let the agents have a stated 
compensation, fully equal to what they would receive for services 
of like skill and responsibility in a bank or a financial bureau of any 
kind. If this compensation be increased from time to time, let it 
be on the ground, not of the amount of business done, but of the 
prudence, integrity and fidelity with which it is transacted. Let 
each be expected to do his share of the safe business in and around 
his place of residence, and to keep himself and his employers well 
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informed as to the condition of the property which has their guar- 
anty. Let it be regarded as a merit in him to refuse a doubtful 
risk, and to make the insured person, as he really is, the obliged 
party of the two. By this method the profits of the companies 
would be largely increased, and their stability to a great degree 
secured ; for not only do the risks that would be declined on pruden- 
tial grounds occasion a very large proportion of the losses which 
insurers must pay, but the initiation of such a line of policy by the 
insurers could not fail to impose added caution on the insured, and 
to make the public intolerant of dangerous buildings and neighbors. 
Even now, it may be doubted whether there be a community which 
would not regard a, building or business—not isolated—for which 
insurance could not be obtained, as a nuisance to be immediately 
abated. 

There should be, in the next place, in the legal provisions con- 
nected with insurance, an inevitable penalty on carelessness, which, 
however free from bad intent, is always blameworthy, and merits 
at least a pecuniary mulct. We doubt whether it would be well to 
go the full length of the French law, which deprives of indemnity the 
person on whose premises a fire originates. Such a provision would 
undoubtedly prevent half of our fires; but with us it would leave 
some very hard cases, while in France fires are of infrequent occur- 
rence, and are commonly extinguished with slight damage, so that 
insurance is sought mainly with reference to the rare contingency of an 
extensive conflagration. But’ would any essential wrong be done, 
were the person on whose premises a fire commenced permitted to 
recover not more than two-thirds of the value of the property con- 
sumed? An exception might be made in cases in which it could be 
clearly proved that the fire originated from a cause that could not 
have been foreseen and prevented ; but the presumption should be of 
carelessness in the absence of express evidence to the contrary. The 
negligence or folly of employés or servants should not be accepted as 
a plea in abatement of the penalty. In all other matters a man is 
responsible for the mistakes and failures of those in his service, and 
this rule is founded in equity ; for in whatever may compromise the 
well-being of those around him a man is bound to exercise personal 
circumspection and vigilance, unless he can delegate his charge to 
safe agents. Whena servant of well-known stupidity and shiftless- 
ness, who would not be entrusted with the delivery of a message or 
the removal of a porcelain vase, crams a stove or furnace with fuel, 
and so opens or closes drafts or registers as to make the combustion 
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of the nearest woodwork inevitable, the blame belongs wholly to the 
master or mistress, who is no more justified in committing heating 
apparatus to the charge of a dolt or a fool than in giving loaded fire- 
arms to the keeping of an infant or an idiot. 

There is yet another responsibility which rests, if not on the insur- 
ers, on the legislatures in which the competent authority resides,— ° 
that of a judicial inquiry as to the cause of each specific conflagration, 
and the publication of the results of such inquiry. There are, indeed, 
cases in which the origin of a fire cannot be traced, or even imagined ; 
but there are many more in which it would be easy to substantiate 
facts that would suggest a probable solution, and to the authentic 
materials for such a solution the endangered public has a right. This 
procedure would arrest groundless suspicion of criminality on the part 
of the owner of the property consumed; for unless he would be a 
gainer by its destruction, no one would suppose him guilty. But 
if he be over insured, the fact ought to be made public under 
official sanction, even though in every other respect his character 
for integrity be unimpeached. : 

A further benefit which would result from such inquiry would 
be the publicity thus given to culpable, though not criminal, care- 
lessness. The architect, the carpenter, the mason, the adjuster of 
stoves, furnaces and funnels, to whose inadvertency or rashness a 
disastrous fire is chargeable, might thus be advertised as unworthy 
of confidence, and the numberless makeshifts that take the place 
of sincere and honest work would in this way be superseded by the 
very same selfish considerations to which they owe their existence. 

_ Artificers, in their respective departments of building, would expect 
’to secure reputation, and the consequent profit, only by rigid and 
thorough fidelity. 

We are aware that in several States fire-inquests may be held 
if the individuals most nearly concerned, or the local authorities, 
take the needed preliminary steps. But what is to be desired is a 
permanent tribunal, competent for and charged with this express 
duty, and legally bound to perform it in every case of sufficient 
magnitude to demand or authorize investigation. Unless judicial 
inquiry be a matter of course, it will be omitted in many cases when 
it would be of especial service whether in removing or confirming 
such suspicions as are often rife, and sometimes without substantial 
ground. 

We would now speak of the methods of dealing with fires. 
Here the all-important element is time. We are almost always 
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told, with reference to a great conflagration, that when first discov- 
ered, it might have been extinguished with a bucket or two of 
water. But the person who makes the discovery, instead of seeking 
the water, raises the alarm, and he and such bystanders as may join 
him, wait passively for the advent of the fire-department, just as in 
a case of sudden death it used to be thought necessary to suspend 
all offices of humanity till the arrival of the coroner. The fire, 
however, does not wait, but spreads in a geometrical ratio corre- 
sponding to the arithmetical increments of time, and when the 
expected aid arrives, has passed beyond control. This is prone to 
be the case when the officials are alert and prompt. But there is 
always danger of needless delay. Sometimes the nearest engine 
with its custodians is gracing a civic procession, or, it may be, on 
exhibition at a firemen’s parade fifty miles away. Sometimes a 
dispute between two rival engine companies must be settled or com- 
promised, before either will do its work. Seldom,- however, has 
there been a degree of fatuity to be compared with that which was 
the proximate cause of the great Boston fire of 1872. One would 
have thought that, had there remained a score of undiseased horses 
in such a city, they should have been impressed and kept in hand for 
the use of the fire-department. But on that ill-starred Saturday the 
stress of the horse-disease had been overpassed, the running of the 
street cars had been resumed, the convalescents far outnumbered ‘the 
still diseased in all the stables; yet men were employed by the fire- 
department instead of horses, and so slow and tardy were they under 
the yoke, that an engine had arrived from Worcester before the 
remotest of the Boston engines reached the scene of action. 

Then again, though in theory a steam fire-engine can be brought 
into play with great expedition, there are various practical hindrances 
which may occasion a fatal delay. In a narrow street or court it may 
be difficult to find an advantageous position for the engine, and if so, 
the requisite adjustment of the hose may be a slow and precarious op- 
eration, especially if, as was the case at the Boston fire, the depart- 
ment has not the paramount right of way, and reckless draymen— 
stimulated by exorbitant prices—have free license to drive over the 
hose and intercept the movements of the firemen. The steam-engine, 
too, is a rapid consumer, and must have not only a full supply, but an 
unintermitted flow of water, in order to attain its entire capacity of 
service; while not only blamable negligence, but circumstances that 
could not be foreseen or prevented may, at a particular time or place, 
render reservoirs, hydrants or service-pipes inadequate to the emer- 
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gency,—a condition of things tenfold more likely to occur from the 
fact that the fire and water departments are under the control of sep- 
arate boards, the former having no immediate authority over the latter. 

Another element of danger is to be found in the constitution of 
the fire-department in most of our large cities. The chief engineer or 
head of the department is generally chosen every year by the city coun- 
cil, and is often elected or removed on grounds entirely independent 
of his qualifications for the office. The best man that could be chosen 
is liable to be displaced by a change of national parties in the munici- 
pal government, and it is perfectly possible for an unscrupulous party 
fugleman to obtain the place, if he belong to that pestilential class of 
paupers that depend on the public crib for their subsistence. We 
have personally known an instance in which the sole assignable reason 
for ousting a competent chief engineer was that he had had a negro 
or mulatto grandfather, and that the examination of his features by 
strong gaslight revealed traces of his African ancestry. The firemen, 
too, are seldom of the class of men who are likely to combine pru- 
dence, skill, strength and persistency to the degree that seems desira- 
ble. Except in the city of New York, they are inadequately paid, and 
consequently cannot be recruited from the class of persons who are 
able and willing to give the best work for an ample and generous com- 
pensation. The deficit of wages is made up by the attractions of the 
engine-house, the opportunity for associations of a somewhat festive 
character, the convivial occasions growing out of such intercourse, the 
eclat of public exhibitions, and the excitement of professional excur- 
sions, receptions, parades and entertainments. This supplementary 
payment invites precisely the sort of persons who can best afford to 
be firemen, namely, young men with no definite trade or occupation, 
with a strong love for frolic and adventure, without family ties, in fine, 
such 4s live mainly for and in the fresh experience of the passing 
hour,—Bohemians, if we may use the term where neither art nor lit- 
erature forms a part of its meaning. We would not say a word in re- 
proach of those engaged in this service. We cannot forget the nu- 
merous instances of heroic daring and generous self-sacrifice which 
have often made their ranks illustrious. But a higher rate of pay- 
ment might secure men trained and hardened by labor and exposure, 
while much more than the added compensation which such men 
would claim is now consumed in the ornamental and festive accesso- 
ries of the department, which they should not need nor crave. 

Fifty years ago, even in our large cities, every man was a fireman. 
In the towns and cities of New England, and probably in all the 
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Northern States, every householder was obliged, under penalties rig- 
idly enforced, to keep certain buckets, bags and other apparatus in 
readiness or use, and the able-bodied man or boy who failed to obey 
the first summons of the alarm bell, and to work to the best of his 
ability till the fire was over, would have utterly lost caste. Every 
man and boy then understood the importance of pouring water on a 
fire the moment it was discevered, instead of waiting for the unrolling 
of sundry yards of red tape. The hand engines then in use were 
manned by volunteer companies which had not yet begun to be de- 
moralized, and consisted, for the most part, of robust and energetic 
young men; while there were among the elder citizens fire-companies 
whose members were pledged to active service on all occasions of need, 
and to special obligations of mutual aid, protection or relief in case 
of danger or loss within their own body. The office of fireward, cor- 
responding to that of the chief engineer and his staff, being without 
fee or salary, was generally conferred by vote on the very men whose 
presence of mind, alertness, vigor, and power of command could be re- 
lied on with the fullest confidence ; by law they were invested with 
large discretionary authority ; and by universal consent they exercised 
when on active duty an absolute dictatorship. 

It would be difficult to determine the merit of this method as com- 
pared with the present, even if we had the most thorough and minute 
statistical data; for there have been changes both in the style of 
building and in the modes of water-supply which essentially affect the 
subject in all its bearings. Early in the present century there were 
very few buildings that had more than four stories above the base- 
ment ; while now the inaccessibleness and often the superior combus- 
tibility of the upper stories constitute a chief cause of peril. But 
then, on the other hand, there were, in all the larger municipalities, 
many districts as densely covered with buildings as at the present 
time, and with wooden biildings which are now replaced by brick. 
Those of us who were conversant with earlier times can well remem- 
ber the promptness with which workers of every condition and age 
resorted to the scene of danger at the earliest moment, the frequency 
with which fires of the most threatening aspect were quenched with 
slight damage, and the desperate and successful hand-to-hand strug- 
gles with the flames when they seemed to have all the odds in their 
favor. There were, to be sure, some frightful conflagrations, which 
swept through the entiré length or breadth of a town, and were arrest- 
ed only when there was no more fuel in their track. But these occur- 
red, with hardly an exception, in the dead of winter, when wells and 
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cisterns, if not frozen, could not be freely drawn from ; and it is impos- 
sible to say how far, with the present water-supply, the former modes 
of working might now be successful, even in the worst cases. Certain 
it is that fires did not formerly grow so frequently as now into unman- 
ageable dimensions, with every element of wind, temperature and 
water-supply favorable to their suppression. 

We by no means question the eminent usefulness, nay, the neces- 
sity, of the powerful steam-engines which have monopolized the work 
of the fire-departments in our larger cities, and are fast superseding 
other apparatus in our thriving towns and villages. They alone can 
fully utilize the existing sources of water-supply ; they alone (and they 
not always) can throw an efficient stream upon the roofs or into the 
upper stories of the highest buildings ; and they can keep up the show 
and sustain the hope of resistance when no feebler agency would be 
worth the labor of working it. But what is more needed than any- 
thing else is the multiplication, and, if possible, the thorough organiza- 
tion, of methods analogous to those formerly in use, to which resort 
may be had at the first moment of known danger, and pending the 
necessarily slower movements of more complex apparatus. There are 
engines, adapted to domestic service, so simple as to require no special 
training for their use, so easy of working as not to exceed a child’s 
strength, so cheap as to be within the purchasing power of every 
householder, so efficient that they have often checked rapidly spread- 
ing flames among the most combustible materials. These could be 
purchased by the hundred or thousand, and deposited in shops, 
warehouses, and dwellings of the better sort,* throughout a city or 
town, at a less amount of expense from the municipal treasury than is 
often wasted in a needless pageant or a civic feast. Perhaps, how- 
ever, the same purpose could be better effected through the insurance 
companies. It would be a wise economy for them to give engines of 
this description to their policy-holders, or to make a stated deduction 
from their charge for insurance on the condition of the purchasing of 
such an engine, and keeping it—subject to periodical inspection—in 
working order. The educational influence of such an article of fur- 
niture would be of no little worth. There would be not a child whose 
curiosity would not be stimulated by it, or who would not be ambi- 
tious to experiment with it and learn its use. The contingency of 


* It is worthy of remark that an alarm of fire hardly ever proceeds from houses occupied 
by the very poor. They generally have but small and safe fires, with no complex or con- 
cealed apparatus ; and what is more, their dwellings are so crowded with human life, that 
an abnormal fire is sure to be detected before it can become dangerous, 
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peril by fire, the first steps to be taken in case of such peril, the neces- 
sity of prompt action, the folly and mischief of trepidation and terror 
in view of a calamity so easily preventable, would be matters of famil- 
iar conversation and discussion, and the family would become uncon- 
sciously organized as a fire-company, ready at need for efficient service. 
This domestic discipline would be greatly aided by the distribution 
from time to time, under proper authority, of printed directions as to 
the measures to be taken by day, by night, and under the different 
aspects in which danger by fire may present itself. 

In every shop, warehouse, or manufactory where many persons are 
employed, there ought to be an organization for defense against fire, 
with suitable apparatus, occasional drills, and a specific post or 
service assigned to each member in case of an alarm. By this method 
even a seemingly irresistible fire might often be kept at bay without 
any outside aid. What private energy can effect was witnessed in the 
case of the great dry-goods store of C. F. Hovey & Co., in the Bos- 
ton fire of 1872. The building was surrounded by flames for many 
hours, and was not only believed and reported to have been burned, 
but was so situated that the fact of its having remained uninjured, 
when first reported, was discredited as utterly impossible. The fire- 
department did not regard the chance of saving it as worth their seri- 
ous effort. But the then present, with not a few of the past, employés 
of the firm—urged, indeed, by strong sentiments of affection and 
gratitude, sentiments for which, in like case, good reason ought never 
to be wanting—resorted at once to the imperiled building, and 
covered the roof and all exposed portions of the walls with blankets, 
shawls, and cloths, which they contrived to keep constantly wet, 
though they had to bring all the water from the cellar, and even there 
would get only a languid and intermittent stream. Since that time 
the employés of the establishment have been regularly organized with 
a full supply of available apparatus, and other large firms of Boston 
have taken the same course. Should this plan be generally adopted, 
it will be hardly possible for the destroying element to spread un- 
checked, as it has so often, in the very heart of a city’s wealth and 
commerce. 

Yet while we would attach the highest importance to these private 
measures of protection and defense, the ultimate dependence must be 
on the municipal fire-department, and with reference to this there are 
two or three points that need to be urged as of essential moment. In 
a large city, the head of the department should be such a man as only 
by the rarest of chances could obtain or would accept the office at the 
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hands of a city council, by an annual election. He should be such a 
man as would be eligible for those few highest trusts which demand in 
equal and generous measure science, skill, tact, prudence, energy and 
integrity,—such a man as might be entrusted with the command of 
an army, or the construction of a new bureau of national administra- 
tion. He should have, we will not say as high a compensation as 
many insurance agents get for multiplying fires, but three or four 
times what any of them can fairly earn,—a salary adequate to procure 
the services of the best talent in the land, and so large that the incum- 
bent could not resign his office for one more lucrative. He should be 
not elected, but appointed by the Governor of the State, and by him 
only with the approval of the State Board of Public Works, if there 
be one, or of whatever board might be most fit for consultation in such 
a matter. He should be removable only for proved malfeasance or 
incompetency, with perhaps a limit of age. He should have an assist- 
ant of similar capacity, and with a correspondingly large salary, who 
should take the place of the chief during any temporary absence or 
inability, at other times serving under him, and who should be, by 
virtue of his appointment, the successor of his chief on the death, 
resignation, or removal of the latter, so that the office might never for 
a single day be vacant, or be filled bya novice. The chief, thus quali- 
fied and appointed, should have the supervision of the entire depart- 
ment, the power of removing any of its members for sufficient cause, 
absolute command, for the time being, within the premises endangered 
by fire, or to be occupied, used, or cleared for the purpose of arresting 
it, and even the right, in stress of need, of confiscating property for 
the public safety,—not, of course, without accountability—but amena- 
ble for alleged official misconduct or violation of law, to no lower 
tribunal than the highest of the State Courts. In fine, there is in the 
management of a fire-department in action fully as urgent a necessity 
for undisputed authority and implicit obedience as there is in an army 
on the battie-field ; and whatever weakness or division of counsels may 
result from the ignoring of this necessity may be no less fatal in the 
one case than in the other. 

In a large city, the members of the fire-department should be 
picked men,—intelligent, strong, active, sober. They should be paid 
for their whole time, at a rate which should put their profession on 
the same footing with the better paid. descriptions of manual and 
mechanical labor. The festive element should be entirely eliminated ; 
the occasions for it abolished ; the employment of the fire-apparatus 
for parade on gala-days, and its transportation to other cities, pro- 
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hibited. The firemen should, indeed, have the same opportunities 
for rest and relaxation with other men of their condition in life, but 
not collectively or officially. As single members could from time to 
time be spared, or were able to furnish acceptable substitutes, they 
might be allowed any reasonable liberty. But, unless on leave of 
absence, they should be held to constant readiness for any alarm in 
their respective districts. They should be thorougly instructed and 
drilled in their several functions, and trained, not only in the man- 
agement of their engines, but in the entire range of resources by 
which skill and experience can often supersede, and always supple- 
ment the use of the larger engines. They might also, very fittingly, 
be employed in the intervals of severer duty, as inspectors of build- 
ings and fixtures in their relations to fire, or as a fire-police for the 
suppression of dangerous practices, employments and amusements. 

We have left ourselves less space than we ought for the ultimate 
mode of safety, to which we shall be driven as regards new buildings, 
if the present rate of destruction remains undiminished, namely, the 
erection of fire-proof edifices. There are cities in which this art, 
though perhaps without express design, has been carried almost to 
perfection. In Paris, though the common building stone is easily 
disintegrated in a hot fire, wood is so sparingly employed in building, 
that a hot fire is hardly possible. It is doubted whether the entire 
space occupied by all the buildings consumed in the late communist 
outrages, when incendiarism labored unchecked with strenuous pur- 
pose to destroy the city, is as large as that often burned over ina 
single night in one of our fires of second magnitude. In the old 
Italian cities an extensive conflagration is inconceivable; a fire that 
shall spread beyond the apartment where it begins, hardly possible. 
In Florence the fire-department—adequate to all uses—consists of ‘a 
single hand-engine, a few buckets, and about a dozen men. In Lon- 
don, where fires are more frequent and destructive, they seldom pass 
from one building to another; for in blocks, a double division-wall 
carried several feet above the roofs interposes an effective check. 
We remember having seen a house thoroughly on fire in a densely 
settled portion of London, with the furniture in the two adjacent 
houses unremoved, and the inmates entirely at their ease. A few 
firemen were present, with a single hand-engine, the steam-engings 
being reserved for more important occasions. 

In this country, it would seem as if superior combustibility were 
a foremost aim in building. If the walls are of brick or stone, the 
window-sashes, and often the entire window-frames are of wood ; the 
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cornices and mouldings more frequently of wood than of stone; the 
Mansard roof—for which there seems to be nothing less than an un- 
reasoning mania—almost always of wood. The major part of the 
towers, steeples and cupolas of our brick and stone churches and 
public edifices are of wood. This is no less objectionable on the 
score of taste than of safety. The very idea of ornament includes 
comparative sumptuousness of material. No tailor or dressmaker 
uses ornamental trimming of a meaner fabric than that of the gar- 
ment to be trimmed. A building, otherwise handsome, is made pal- 
try and vulgar by the cheap wooden accessories, by which rather 
than by solidity and symmetry, the architect—himself half-trained— 
often seeks to captivate the untrained eye and judgment. 

In Europe, the building of cities de novo is not to be thought of. 
With us it is likely to be, in whole or in part, a common operation 
for many years to come; for to say nothing of the new centres of 
travel and trade that are every year striding from birth to plethoric 
maturity, there are large portions of all our existing cities that are 
destined to the flames, unless measures of reform shall be more rapid 
than we dare to anticipate. 

In the building or reconstruction of cities a prime element of 
safety consists in the banishing to less thickly settled suburbs or soli- 
tary situations, all workshops or warehouses that are of necessity 
dangerous on the score of fire. In this regard, improvidence is not 
confined to our side of the Atlantic. Several years ago the city of 
Antwerp was imperiled by the burning of an immense range of 
petroleum warehouses in a very central position. In some of our 
cities similar sites are occupied by manufactories that require or 
create vast masses of the most readily combustible materials. A 
very disastrous fire, on such a site, occurred recently in a building in 
which were many tons of a species of wood-shavings absurdly named 
excelsior, used in the making of a certain description of mattress, 
which, probably on account of its highly inflammable qualities, has 
come into extensive use. A well-ordered municipal government 
would expel from its denser districts such branches of trade or manu- 
facture as require the constant presence of combustibles in large 
quantities, and would bind under heavy penalties those which are 
liable to rapid accumulation of such materials to the daily removal 
of what cannot be massed with safety. 

As regards materials for building, there can be no doubt that 
thoroughly burned bricks are best suited to resist the action of fire. 
A brick wall, if self-supporting, will stand with very little injury, when 


























FIRES IN AMERICAN CITIES. 33 


the building which it enclosed is entirely consumed. On the other 
hand, granite cracks, marble and all the softer stones crumble, and 
iron melts and runs away before a heat no more intense than that 
through which bricks came into being and can pass unscathed. The 
external surface of the building should have nothing combustible 
about it, and in stores, warehouses and public edifices, the windows 
should be guarded by iron shutters, and the doors by an external pla- 
ting of iron. The iron shutters might be recommended for dwelling- 
houses also, unless there be insuperable esthetic objections. For roof- 
ing, slates or tiles should, we think, have the preference. The com- 
positions for roofing of which pitch is a principal ingredient do not, 
indeed, readily take fire; yet when a building so covered is in flames, it 
is impossible that the disintegration of the materials of the roof should 
not add fierceness to the fire, intensity to the heat, and danger to sur- 
rounding objects. 

In the latter part of the eighteenth century great attention was 
paid in England and in this country to plans for making the interior 
of buildings fire-proof. In the American Museum for May, 1788, we 
find the sketch of a method devised, and subjected to the severest ex- 
perimental tests, by Lord Mahon, who seems to have borne a strong 
resemblance to Franklin in his enlightened zeal for the application of 
science to the arts of common life. His plan rests on the known ne- 
cessity of a draft from beneath or behind, in order to sustain combus- 
tion. He laid all the floors of his buildings in mortar, and back-plas- 
tered all the vertical woodwork. On floors and against vertical board- 
ing thus prepared, it was found that fires might be kindled with a 
generous supply of combustibles, and would smoulder away and expire 
when this supply was exhausted, without essential injury to the build- 
ing; and that by no amount of feeding or urging could a fire be made 
to pass from room to room. An improvement on this method is to 
leave no unfilled space behind either the main or partition walls, but 
instead, to build interior walls of cheap brick laid edgewise. Not on- 
ly is security against fire thus gained, but a house so built is unaffect- 
ed by exterior dampness, and by the slowness of bricks as a conduc- 
tor of caloric, is made warmer in winter and cooler in summer. A 
wooden house thus constructed is drier and more equable in temperature 
than a brick house, as the external wall of painted wood rejects the 
greater part of the moisture which an external brick wall absorbs. In 
this way, also, rats and mice are excluded, while they seldom fail to 
find permanent lodgings in a wall constructed in the ordinary mode. 
In connection with this method, which hardly admits of essential 
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improvement, it is desirable, in view of the present cheapness and 
availableness of iron, to use it for various purposes in the details of 
the building, as for floor-beams, balustrades for stairs, and pillars 
wherever required. 

The only practical objection to fire-proof buildings is their greater 
first cost; but on a wise calculation this objection will disappear. 
The most generous estimate would add on this account not more than 
twenty-five per cent to the cost, and it is believed that all the essen- 
tial benefits of the method proposed might be secured at an advance 
of fifteen per cent. It would take but a few years to cancel this ex- 
tra cost by saving in the single item of insurance, which would be 
hardly necessary, or if still thought advisable, would be effected at a 
greatly-diminished rate. At the same time, the solidity of this mode 
of construction would reduce to the very lowest point, the expense 
for necessary repairs. We are acquainted with one massive building 
thus constructed nearly a century ago, which has not begun to show 
any token of infirmity or age. 

We have exceeded our proposed limits ; but the subject has devel- 
oped itself in our thought in several directions in which we lack space 
to pursue it. It is aconcern of the profoundest moment, not only to 
the peace and well-being of individual members of our several com- 
munities, but equally to the financial prosperity and wealth of the na- 
tion. Under each of the heads which we have specified there is scope 
for legislative action; and there are few topics that so imperatively 
crave the wise intervention of the law-making power. Especially 
should it be employed in preventing the erection of similarly unsafe 
edifices, to replace those destroyed in the great conflagrations which 
are from month to month sweeping away blocks, streets and districts 
in so many of our cities in every part of the land. 

It is worthy of emphatic notice that the New Jerusalem of the 
Apocalypse has no inflammable materials,—its walls of jasper, its foun- 
dations precious stones, its streets of gold, its gates of pearl. Emblems 
these are, no doubt, of the strength and beauty with which we are to 
build characters that shall come forth unscathed and immortal from 
the fires of earthly temptation and trial; but may we not equally 
take them as types of the material structures, which, in their fragility 
or their enduring massiveness, we are prone to build after our own 
likeness ? 
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ARTICLE III. 


DEEP-SEA EXPLORATION. 
WILLIAM B. CARPENTER, M.D., LL.D., F.R.S. 


"THE Physical and Biological condition of the Deep Sea has 
until lately, been almost completely unknown, and seemed likely 


_ toremain so. For while it may be expected that the whole land sur- 


face of our globe may ultimately be brought under the direct survey 
of its master—Man, it seemed altogether chimerical to suppose that 
he could ever carry that survey to the abyssal depths of the Ocean; 
since, though he can ascend a mountain so lofty that the pressure of 
the atmosphere is reduced at its summit to considerably less than 
one-half of that under which he ordinarily lives, the limit within 
which a diver can carry on his operations is restricted to little more 
than 20 fathoms (120 feet), at which depth he works under a pressure 
of superincumbent water equal to four atmospheres, in addition to 
the pressure of the atmosphere itself. 

The only mode, then, in which the Ocean-depths can be explored, 
is the sending down into them such instruments as may furnish trust- 
worthy information in regard to their physical conditions, and may 
bring up samples both of the surface-deposits on the Sea-bed, and of 
the living Organisms it supports. The improvements which have 
been recently made in these instruments, and in the mode of working 
them, have already fructified into an abundant harvest of novel and 
important results; and these can only be regarded as a foretaste of 
what may be expected from the continued and systematic use of the 
same methods of inquiry. 

The first point to be determined in the exploration of what are 
often called the “ fathomless abysses” of the Ocean, is their actual 
depth. This is easily ascertained by the ordinary sounding-lead, when 
the depth does not exceed a few hundred fathoms, and there is no 
strong current ; but when the depth ranges to thousands of fathoms 
instead of hundreds, and particularly when the line, as it progressively 
runs out, is acted on by a movement either of the surface-stratum or 
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of any deeper layer,—even though this movement be so slow as not 
to amount to a definite current,—the ordinary method is quite inap- 
plicable, its results being utterly fallacious. Hence all those older 
Soundings which were supposed to indicate an Ocean-depth of six or 
eight miles, still more those which represented it as absolutely 
fathomless, must be altogether put aside as worthless. 

It was, I believe, by Lieut. Brooke of the U. S. Navy, that the 
principle common to all the sounding-instruments now in use was 
first introduced ;—namely, that regard should be had, not to the re- 
covery of the plummet or “sinker,” which is a matter of quite sub- 
ordinate importance, but to the rapid running-out of the line, where- 
by its vertical direction may be best secured, and the actual depth 
thus obtained as nearly as possible. Now as it is by the friction of 
the line through the water that the rate of descent of the weight is 
progressively retarded, it is obvious that the szze of the line should 
be reduced to a minimum ; but since for the purposes of scientific ex- 
ploration, we require to bring up, not only a sample of the bottom, but 
thermometers and water-bottles, it is now found desirable to employ, 
not the fine twine or silk thread of the earlier instruments construct- 
ed on this plan, but a line about the thickness of a quill, which, if 
made of the best hemp, will bear a strain of more than half a ton. 
The sounding instrument now preferred in the British service is known 
as the “ Hydra” apparatus; having been devised by Capt. Shortland 
of H. M.S. Hydra. It consists of a strong brass tubular rod, fur- 
nished at its lower end with valves that open upwards, so as to retain 
any mud or sand that may enter it when it strikes the bottom; this 
being afterwards extracted by unscrewing the lower portion of the 
tube from the upper. This tube is loaded with sinkers, which are 
masses of iron, each weighing one cwt.; they are perforated for the 
passage of the rod; and are so hung on to it, that when the rod 
touches the bottom, they fall off and are left there, so that only the 
rod and the instruments attached to it have to be drawn up again. 
When the present bed of the Atlantic shall have been raised into dry 
land, some geologist of the future may puzzle himself as to the mean- 
ing of these mysterious masses of iron, which will be found scattered 
like “erratic blocks” over its surface. 

The trustworthiness of the soundings taken on the modern meth- 
od, is shown by the coincidence of the results obtained by different 
marine Surveyors ; so that the Ocean-depths, on areas that have been 
carefully examined, are known with almost the same exactness as the 
heights of mountain-ranges. Until very recently, there was reason 
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to believe that the depth of the North Atlantic nowhere exceeds 
about 2800 fathoms; but the “ Challenger,” now on a Scientific Cir- 
cumnavigation voyage, has recently met with the extraordinary depth 
of 3800 fathoms (more than four miles) between St. Thomas’ and 
Bermuda ; and that this result did not proceed from an accidental error, 
is shown by the fact that the “ protected’”” Thermometers which had 
been tested under a hydrostatic pressure of three tons and a quarter, 
were crushed by the excess. 

It is not a little curious that very great depths should be met with 
in Inland Seas, and in nooks or corners of the Ocean which are in 
great degree surrounded by land. Thus in the Mediterranean, a 
depth of more than 1500 fathoms prevails over a considerable area of 
its Western basin, extending between Spain and Sardinia; whilst in 
the Eastern basin, between Malta and Crete, the depth ranges to 
nearly 2000 fathoms. The Celebes Sea has a maximum depth of 
2670 fathoms ; and the Sulu Sea, lying between the N. E. of Borneo 
and Mindinao, the boundary of which, where not formed by islands, 
is completed by submarine reefs, has a depth of nearly 1800 fathoms. 
On the other hand, the seas by which the British Islands are imme- 
diately surrounded are so shallow, that an elevation of 100 fathoms 
(600 feet) would not only join all these Islands to each other, but 
would unite their eastern and southern borders to the Continent of 
Europe, completely obliterating the North Sea and the English Chan- 
nel; and would also extend their area for a considerable distance west- 
wards into what is now the Atlantic. There can be no question that 
such a continuity has existed within a very recent geological period, 
and an elevation of the bed of the English Channel not equaling the 
height of St. Paul’s would suffice to restore it along a considerable 
extent of the southern coast of England. On the other hand, an ele- 
vation of the Mediterranean area to the amount of 200 fathoms, while 
closing the Strait of Gibraltar, and restoring the continuity of Sicily 
with both Italy and the African continent, would still leave two salt 
water lakes, an Eastern and a Western, of enormous depth and but 
slightly reduced area. Thus we see how important is a knowledge 
of the exact depth of the existing sea-bottom in geological inquiry. 
A yet more striking example will be adduced hereafter. 

The pressure exerted by the water of the Ocean upon whatever is 
submerged in its abysses, may be readily’ calculated from its depth; 
for the weight of a column one inch square is almost exactly a ton 
for every 800 fathoms of its height ; and consequently the pressure at 
2400 fathoms is ¢hree tons upon every square inch, while at 3800 fath- 
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oms it is nearly five tons. This enormous pressure has been lately 
found by experiment to exert an influence, of which the amount had 
been previously quite unsuspected, on the Thermometers used for one 
of the most important portions of Deep-sea research,—namely, the 
determination of the Zemperature both of the waters of the bottom 
and of that of intermediate strata. It is on such determinations that 
we depend for our knowledge, not only of these differences of Sub- 
marine Climate by which the distribution of animal life is mainly reg- 
ulated, but of those undercurrents that form part of the great sys- 
tem of Oceanic Circulation. No determination of Deep-sea Temper- 
atures can have the least value, unless either the instruments employ- 
ed are furnished with a special “ protection” which removes them 
from the influence of the enormous pressure to which they are sub- 
jected, or their error has been experimentally tested at the pressures 
corresponding to different depths. And all the older observations 
(as those made in Sir James Ross’s Antarctic expedition) on which was 
based the doctrine—adopted by Sir John Herschel—of a uniform 
Deep-sea temperature of 30° all over the globe, must now be thrown 
overboard like the older determinations of depth. 

It was in the “Porcupine” expeditions of 1869 and 1870, which 
(in consequence of the remarkable success obtained in the short 
cruise of the “ Lightning” in 1868) were placed by the British Ad- 
miralty under the scientific charge of Prof. Wyville Thomson, Mr. J. 
Gwyn Jeffreys, and myself, that the first trustworthy Deep-sea Tem- 
peratures were obtained by means of self-registering Thermometers 
of the ordinary (Six’s) construction, protected against pressure ac- 
cording to a plan devised by the late Prof. W. A. Miller, which was 
admirably worked out by Mr. Casella. These Thermometers, when 
tested under a hydrostatic pressure of more than three tons on the 
square inch, were found to indicate a rise of less than 1° Fahr., which 
might be fairly attributed to an actual elevation of temperature 
produced by the pressure on the water in which they were immersed ; 
while the very best unprotected Thermometers previously used rose 
under the same pressure as much as 8° or 10° and inferior instru- 
ments to the extent of even 50° or 60°. Two protected Thermome- 
ters were used in every observation ; and as they always accorded 
within the fraction of a degree, and as, on our return, they were 
found to be in perfectly good order, we felt confident that the tem- 
peratures which they recorded were true to within 1° Fahr. The 
“ Porcupine” observations on the Temperature of the North Atlantic 
have recently received full confirmation from the very numerous 
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Temperature soundings of the “ Challenger ;” and results of the great- 
est interest have been obtained by the use of similar instruments in 
the Mediterranean, the Red Sea, the Indian Ocean, and among the 
islands cf the Eastern Archipelago. Before I proceed to state these 
results, it may be well for me to notice a prevalent misconception as 
to the Temperature at which Sea-water attains its maximum density. 

Every one knows that /resh water contracts (and thus increases in 
density) as it cools from any higher temperature down to about 39° 2 
Fahr., and that it then expands again (thereby undergoing a diminu- 
tion of density) as its temperature is reduced to 32°; so that, when just 
about to freeze, it has the same density that it had at the temperature 
of 46°4. And thus it happens that before a pond or lake is frozen, the 
surface-layers whose temperature has been reduced by atmospheric cold 
successively sink, and are replaced by warmer layers rising up from 
below, until the temperature of the mass of water has been reduced to 
39° 2; but that, when this stage has been reached, the further chill- 
ing of the surface-layer renders it lighter instead of heavier, so that it 
continues to float upon the warmer water beneath, which retains its 
temperature of 39° 2 though covered with a layer of ice or of ice-cold 
waters. This, however, is not the case with Sea-water, which as was 
long since ascertained by Despretz, differs from fresh water in con- 
tinuing to contract (thus increasing in density) down to its freezing- 
point at about 27° Fahr., and thus, when its surface is exposed to ex- 
treme atmospheric cold, each layer as it is chilled will descend, and 
will be replaced by a warmer layer either from beneath or from 
around; the coldest waters always gravitating to the bottom, unless 
the effect of Temperature be modified by some other condition,— 
such as difference in salinity or movement of one stratum over anoth- 
er. Of the former we have an example in the fact that in the neigh- 
borhood of melting ice, the water of which is either fresh or of low 
salinity, the surface-layer is often colder than the more saline water 
beneath, on which it floats in virtue of its lower specific gravity. 
And the latter case occasionally presents itself, when some meeting 
of currents slants upwards a deeper and colder stratum, so that, 
whilst its movement of translation lasts, it overlies a lighter because a 
warmer layer,—as happens on the Agulhas Bank near the Cape of 
Good Hope. 

Under ordinary circumstances, then, the minimum temperature re- 
corded by Thermometers sent down with the sounding apparatus, 
may be expected to be the dottom temperature ; and this expectation 
has been fully verified by the results of the serial Temperature-obser- 
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vations made in the “ Porcupine” and “Challenger” Expeditions; 
which have shown that the Temperature of the Atlantic undergoes a 
progressive reduction from above downwards, but at a rate by no 
means uniform. In order that the rationale of these observations 
may be made clear, I shall first state the results which I obtained from 
similar Temperature-soundings in the Mediterranean. 

The strait by which this Inland sea communicates with the At- 
lantic, has, at its western embouchure between Capes Trafalgar and 
Spartel, a depth nowhere exceeding 200 fathoms; so that the deeper 
portion of the Mediterranean basin is as completely cut off from com- 
munication with the great Ocean-basin of the Atlantic, as if it were 
entirely land-locked. Now while the surface-temperature of the 
Mediterranean during the months of August and September, ranges 
between 70° and 80°, the thermometer rapidly descends through the 
first fifty fathoms, so that the temperature is there reduced to about 
58°; and aslight further reduction shows itself in the stratum between 
fifty and a hundred fathoms, the temperature at that depth averaging 
55° in the Western basin, and 56° in the Eastern. Now from this 
depth to the bottom, even where it lies at from 1500 to I1g00 fathoms 
beneath, the temperature is uniform, the difference never exceeding a 
degree. Thus it is obvious that depth fer se has no effect upon the 
temperature of this great body of salt waters; a fact which will be 
presently shown to be of cardinal importance.—To what, then, is this 
uniformity of temperature due? The answer to this question is fur- 
nished by observations on the wénter-temperature of the surface, 
which show that as the superjacent atmosphere becomes colder, the 
temperature of the surface and of the 100 fathoms’ layer is progres- 
sively reduced, until it is brought down to that of the uniform 
stratum beneath ; so that the entire column of Mediterranean water 
has then the same temperature from its surface to its greatest depths, 
that temperature being the /sochimal or lowest mean winter-tem- 
perature of the latitude. With the seasonal increase of atmospheric 
warmth and of the heating power of the sun, the surface-temperature 
progressively rises; and this elevation is made to extend downwards, 
not so much by the direct penetration of the heating rays, or by the 
conducting power of the water itself, as by the successive descent 
of the surface-films, which, having been concentrated by evaporation, 
become augmented in density notwithstanding the elevation of their 
temperature, and sink through the subjacent stratum until they lose 
their excess of salt by diffusion, and thus superheat the uppermost 
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So in the Red Sea, while the summer temperature of the surface 
has been known to reach go°, the superheated stratum is similarly 
limited in depth ; and in the month of February the Gulf of Suez was 
found by Capt. Nares to have a uniform temperature of 71° from the 
surface downwards to the bottom at 450 fathoms. 

Now if we compare the thermal condition of the deeper stratum 
of the Mediterranean with that of the Atlantic between the same 
parallels, and that of the Red Sea with that of the Arabian Gulf, we 
shall find a most remarkable contrast. For the serial Temperature- 
soundings taken in the former show the existence, Ist, of a surface- 
stratum having rather a lower summer temperature than that of the 
Mediterranean, and about the same winter temperature; 2nd, of a 
stratum of several hundred fathoms’ thickness whose temperature 
falls very slowly down to about 49°; 3rd, of a stratum of not more 
than 200 fathoms’ thickness, in which the thermometer falls xine or 
ten degrees ; and 4th, of a vast body of water, ranging downwards from 
goo or 1000 fathoms to 2000, 3000, or even more, of which the tem- 
perature shows a progressive reduction with depth, from 39° to about 
34° 5.—So in the Arabian Gulf between Aden and Bombay, from 
which the deeper part of the Red Sea basin is cut off by the shallow 
strait of Babel Mandeb, the bottom-temperature, at a depth exceed- 
ing 1800 fathoms, is certainly as low as 36° 5, and is probably lower. 
And the recent observations of Capt. Chimmo in the Indian Ocean, 
between Ceylon and Sumatra, have shown that nearly under the 
Equator, the temperature, which is 85° at the surface, falls rapidly 

through the first 150 fathoms, at which depth it is only 54°; that it 
then diminishes at the rate of somewhat more than 2° for every hun- 
dred fathoms, so that the thermometer descends to 40° 2‘ at 750 
fathoms ; and that in the deeper stratum extending from this to 
2656 fathoms, there is a slower progressive reduction, bringing down 
the bottom-temperature to 32°. The comparative observations made 
by the same able Surveyor on the temperature of the China Sea and 
of the Sulu Sea, which (as already mentioned) bears somewhat the 
same relation to the China Sea, that the Mediterranean does to the 
Atlantic, are peculiarly instructive. The surface-temperatures of the 
two Seas are nearly the same, as is the rate of descent through the 
superheated stratum which represents the direct influence of insula- 
tion ; but the temperature of the China Sea falls to 51° at 200 fath- 
oms, and to 37° from 550 to goo fathoms; while that of the Sulu Sea 
falls so much more slowly that it does not reach 50° until 1100 fath- 
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oms, and then remains uniform to the bottom at 1778 fathoms. How 
are these differences to be accounted for ? 

It is perfectly obvious that the Glacial stratum which covers the 
Sea-bed of the Temperate region of the North Atlantic,—still more, 
that which overlies the Equatorial portion of the Indian Ocean,— 
must have come thither from one of the Polar areas; and it is also 
clear that it must be in a state of constant renewal. For observa- 
tions made upon the temperature of the crust of the earth, at such 
depths as remove it alike from the influence of surface heat or cold, 
and from that of the deeper subterranean agencies, show it to be not 
under 50°. This heat, therefore, must be continually being imparted 
from the Sea-bed to the water which overlies it, so that the film after 
film of the glacial stratum will rise from below until it reaches a 
stratum as warm as itself; and thus the whole of this deeper stratum 
would be gradually warmed up to 50°, if it were not continually re- 
newed by a bottom-flow from the Polar area. What force puts this 
body of water in movement? Simply, I maintain, the opposition of 
temperature between the Polar and Equatorial areas ; which produces 
a disturbance of equilibrium that is a fully sufficient cause for that 
creeping flow of the deeper stratum from the Polar to the Equatorial 
area, and of the superficial stratum from the Equatorial to the Polar, 
of which I consider that we have now adequate evidence. 

Let a long narrow trough with glass sides be filled with water 
having a temperature of 50°, and let cold be applied to the surface of 
the water at one end, whilst heat is similarly applied at the other. 
By the introduction of a coloring liquid, mixed with gum of sufficient 
viscidity to prevent its too rapid diffusion, it will be seen that a 
vertical circulation will be set up in the liquid; for that portion of it 
which has been acted on by the surface-cold, becoming thereby in- 
creased in density, falls to the bottom, and is replaced by a surface 
flow, which, when cooled in its turn, descends like the preceding ; and 
the denser water, in virtue of its excess of /ateral pressure, creeps 
along the bottom of the trough towards the other end, where it grad- 
ually rises upwards to replace that which has been draughted off. 
As it approaches the surface, it comes under the influence of the heat 
applied to it; and being warmed by this, it carries along its excess 
of temperature in a creeping-flow towards the cold extremity, where 
it is again made to descend by the reduction of its temperature ; and 
thus acirculation is kept up, as long as this antagonism of temperature 
at the two ends of the trough is maintained. The case, in fact, only 
differs from that of the hot water apparatus used for heating build- 
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ings in this,—that whilst the primum mobile in the latter is heat ap- 
plied below, which causes the water to rise in it by the diminution 
of its specific gravity, the primum mobile of the circulation in the 
trough is cold applied at the surface, which causes the water to de- 
scend through the increase of its specific gravity. The application 
of surface-heat at the other end of the trough would have scarcely 
any effect fer se in giving motion to the water; but it serves to main- 
tain the disturbance of equilibrium, which, if cold alone were in oper- 
ation, would gradually decrease with the reduction of temperature of 
the entire body of water in the trough, which would cease to circulate 
as soon as its temperature should be brought to one uniform degree 
of depression. 

Thus, then, between a column of Polar waters of an average 
temperature of (say) 30°, and a column of Equatorial water of an 
average temperature of (say) 50°, such a difference of downward and 
therefore of lateral pressure must exist, as will suffice to maintain a 
circulation corresponding to that of the trough; the heavy Polar 
waters moving along the floor of the Ocean towards the Equator, and 
gradually rising there to the surface as each new arrival pushes up 
that which preceded it ; whilst a surface stratum of lighter Equatorial 
water will be continually moving towards the Poles, in virtue of the 
indraught produced by the downward movement of the Polar column. 

This doctrine of Vertical Oceanic Circulation, originally sketched 
out by Pouillet, but pushed aside by the subsequent prevalence of 
the erroneous doctrine of a uniform Deep-sea temperature of 39°, ac- 
counts satisfactorily for all the facts recently ascertained in regard to 
the Temperature of the Deep-sea ; whilst its theoretical soundness has 
been fully endorsed by three of the most eminent British authorities 
in Thermotics—Sir John Herschel, Sir William Thomson, and Sir 
George Airy. And I therefore venture to present it with some con- 
fidence for general acceptance. Let us now trace some of its applica- 
tions. 

In the first place, it explains the fact now established beyond 
question, that the temperature of the whole deeper stratum of the 
North Atlantic, even in the inter-tropical area, is not many degrees 
above the freezing-point of fresh water; whilst that of the Arabian 
Gulf, is nearly, if not quite, as low; and that of the Equatorial por- 
tion of the Indian Ocean yet lower; whilst the bottom temperature 
of the Mediterranean Sea is nowhere lower than 54° and that of the 
Red Sea considerably higher; whilst that of the Sulu Sea is 50°, and 
that of the Celebes Sea 38°5’. For all these seas, though exceed- 
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ingly deep, are more or less completely cut off from the access of the 
deep stratum of cold Oceanic water; this access being permitted 
down to a certain depth in the Celebes Sea, but being much more 
restricted as to depth in the Sulu Sea, and being virtually closed by 
the shallowness of the submarine water-sheds that separate the 
basins of the Mediterranean and of the Red Sea from the outside 
Oceans. Again, that the bottom-temperature should be lower in the 
Equatorial portion of the Indian Ocean than it is in the Temperate 
area of the North Atlantic is readily accounted for by the openness of 
the Antarctic basin, which allows the Polar water to flow over the 
whole Southern Oceanic area without hindrance, whilst the communi- 
cations of the North Atlantic with the Arctic basin are far more re- 
stricted. For putting aside what may come down through Baffin’s 
Bay, there can be no deep flow of Arctic water except through the 
channel between Greenland and Iceland, which is not a very wide 
one, and the still narrower channel between the north of Scotland 
and the Faroe islands; the bank which extends between the Faroe 
islands and Newfoundland, and the shallowness of bed of the North 
Sea, presenting an effectual barrier to the exit of the glacial waters 
of the Arctic basin through those passages. Although no tempera- 
ture-soundings have been taken in the Greenland-Iceland channel, 
yet as its depth ranges to 1200 fathoms, I can feel no doubt that it will 
be found to be occupied below 200 or 250 fathoms by a vast stream. 

One of these communications is formed by the Channel of 650 
fathoms depth, lying N. E. and S. W. between the Shetlands and the 
Faroes, which we examined in the “ Lightning” Expedition of 1868 
and in the “Porcupine” Expedition of 1869. The Temperature- 
phenomena of this channel are so peculiar as to deserve a more de- 
tailed notice. 

Our attention was first attracted by the extraordinary coldness of 
the bottom in some parts of this channel while in other parts the bot- 
tom temperature was considerably above what might be regarded as 
the normal of the Latitude; a difference of from 13° to 15° being 
found between contiguous do¢toms lying at the very same depth, while 
the surface-temperature was everywhere alike. With this marked 
difference of temperature, there was an equally well-marked differ- 
ence in the character of the bottom, and of the Animal life it sup- 
ported; for whilst the “warm area” was covered by the whitish “ Glo- 
bigerina-mud,” which may be considered as chalk in process of forma- 
tion, and supported an abundant and varied Fauna, of which the facigs 
was that of a more southerly clime, the “ cold area” was entirely desti- 
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tute of “ Globigerina-mud,” and was covered with gravel and sand con- 
taining volcanic detritus, on which lay a Fauna by no means scanty, 
but of a most characteristically Boreal type. Our further inquiries 
disclosed the full meaning of this singular state of things, for they 
made it evident that in the northern part of this channel, the whole 
of its lower stratum is occupied by a glacial stream of which the tem- 
perature ranges downwards from 32° to 29°; and that this is over- 
laid by a warm stream moving from S. W. to N. E.; the thermome- 
ters falling rapidly in the “‘ stratum of intermixture” between the two, 
so as, between 200 and 360 fathoms, to sink 15 degrees in the south- 
ern part of the channel. On the other hand the cold stream from the 
N. E. appeared to have been diverted by a middle bank, so as to be 
narrowed and at the same time increased in velocity, as was indicated 
by the rounding of the pebbles which covered the bottom; and a 
part of the channel was occupied by the warm stream coming up 
from the S. W. which gave an excess of warmth to its bottom even 
at a depth of 530 fathoms. Though we did not trace the glacial 
stream further than the southern border of the Faroe banks, I cannot 
doubt that it passed onwards to discharge itself into the deeper por- 
tion of the North Atlantic Basin; while the warm stream in its course 
to the N. E. no longer flowed side by side with it, but left the bottom 
and flowed over it. 

Here, then, we have a sort of compact edition of the double move- 
ment which I believe to be taking place throughout the great Oceanic 
areas, quite independently of the horizontal surface-circulation which 
is produced by wind-currents. Howthe one may work in with the 
other, so that the effects of the two can with difficulty be discrimina- 
ted, is shown in the case of the Gulf-stream. 

It has been very generally assumed that the N. E. flow of warm 
water which ameliorates the climate of the western shores of the 
British Isles, still more that of the Shetlands and Faroes, and yet 
more again that of the northern part of the Norwegian coast, extend- 
ing its influence even to Spitzbergen and the entrance to the White 
Sea, is a continuation of the current which issues from the Gulf of 
Mexico through the Florida Channel, and carries a vast body of warm 
water in a N. E. direction towards the Banks of Newfoundland. For 
although between the Banks and the British Isles its rate is so redu- 
ced that at last it degenerates into a mere surface-drift, although a 
large part of it is undoubtedly deflected southwards to the east of the 
Azores so as to return into the Equatorial current from which it origi- 
nated, and although no decided elevation of temperature above 
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the normal of its latitude can be shown along the direct line of its 
movement towards the Bay of Biscay, yet so long as no other account 
could be given of that N. E. flow, the “ Gulf-stream” seemed to afford 
the vera causa required. Some indeed have denied the existence 
of any other N. E. movement of Sea water than that produced by the 
prevalence of S. W. winds, to which they attribute the peculiar cli- 
matic conditions of the Northwest corner of Europe. But as recent 
Meteorological observations have shown that the Temperature of the 
Sea at several stations in the Faroes and Shetlands, and on the Coast 
of Norway, is during the winter months considerably higher than 
that of the air, it is clear that there must be a steady flow of a great 
body of water from a southerly source, carrying with it sufficient heat 
to maintain a high surface-temperature against the cooling influence 
of the atmosphere. Now the true Gulf-stream, or Florida Current, 
even at its deepest and strongest, loses 15° of surface-temperature 
during its winter passage from the Florida Channel to the longitude 
of Nova Scotia, which is accomplished in from forty to fifty days. 
When it reaches the Banks of Newfoundland, it encounters the Lab- 
rador Current, with its fleet of icebergs, by which its temperature is 
still further reduced ; and as its superficial area increases, its depth 
diminishes, so that it becomes less and less able to maintain its tem- 
perature against the cooling influence of the air above it. As atleast 
100 days must be occupied in its passage from the Banks of New- 
foundland to the Land’s End, it can scarcely be conceived that the 
thinned-out surface-layer to which it is reduced when it is last dis- 
tinctly recognizable, should do otherwise than fo//ow the temperature 
of the atmosphere above it, as is the case with the superheated 
stratum of the Mediterranean. And I consider Mr. Findlay and Dr. 
Hayes, therefore, to be fully justified in the assertion that the ther- 
mal influence of the true Gulf Stream dies out in the Mid-Atlantic. 
If, now, we examine into the effect of such an ivdraught move- 
ment of the whole upper stratum of the North Atlantic towards the 
Polar Area, as I have shown to be involved in the doctrine of a Ver-— 
tical Oceanic Circulation, we shall see that it exactly meets the re- 
quirements of the case. For, as I have already mentioned, the ex- 
cess of Temperature which we met with near the Faroe islands, was 
not limited to the surface-layer, but in the warm area extended toa 
depth of 500 or even 600 fathoms; indicating a movement, from some 
southern source, of a vast stratum of water having at least this thick- 
ness. Now by comparing the temperatures obtained by soundings 
taken at every 100 fathoms from the surface down to 500 fathoms, at 
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four stations having an extreme range of 23° of latitude,—the most 
northerly being about 120 miles to the N. W. of Stornoway in the 
Island of Lewis, and the most southerly off the coast of Lisbon,—l 
have obtained this remarkable result ; that while the surface-tempera- 
ture at each station corresponds closely with that of the air, the differ- 
ence of 16° between the extremes gradually diminished from the surface 
downwards, until at depths from 300 to 500 fathoms it is reduced to 
6°; and that the gradation between the four stations is so regular as 
fully to justify the belief that the whole upper stratum of water along 
the eastern border of the Atlantic, to a depth of at least 500 fathoms, 
is slowly moving northwards, carrying with it a deep temperature 
which is only reduced by 6° by the time it reaches the Faroes, whilst 
its surface-temperature (in summer) follows that of the air. But in 
the winter months, when the temperature of the air falls below that 
of the deeper stratum, each surface-film as it is cooled will descend, 
and will be replaced by warmer water from below; and thus a deep 
moderately-warm stratum becomes a much more potent heat-carrier 
than a mere surface-layer of superheated water. 

Now as any mass of water moving northwards must carry with it 
an excess of easterly momentum derived from the Earth’s rotation, 
the tendency of this Equatorial-Polar flow towards the N. E. is fully 
accounted for; just as the wester/y momentum of the mass of Polar 
water moving southwards from the coast of Labrador causes it to keep 
close to the sea-board of the United States. That there zs such a con- 
stant slow N. E. movement of the upper stratum of the North At- 
lantic between the Shetlands and Iceland, appears from Admiral Ir- 
minger’s careful discussion of the reckonings kept by ships of the 
Danish Navy in their passages to and from Iceland and Greenland ; 
the rate of that movement being estimated by him at from o°8 to 4°7 
miles per day.*—We seem justified, then, in affirming that whilst 
there is no evidence whatever that the Climate of Northwestern Eu- 
rope is in any sensible degree ameliorated by the extension of the Flor- 
ida Current, or true Gulf Stream, to its shores, the Thermal influence of 
the vis a tergo which propels that current, is taken up and continued 
by a vis a fronte, which originating in the action of a Polar cold, thus 
tends to mitigate its severity and renders the shores of Northern Eu- 
rope far more habitable than are those of Northern Asia or America 
under the same parallels. 

Although the direct motor effect of Heat applied to the surface 

* A similar slow “ set” towards the Antarctic area has been observed by several Navi- 
gators in Southern Seas, 
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of Ocean-water is very small,—being limited to the upward expan- 
sion of its superheated stratum, which is probably equaled (if not ex- 
ceeded) by its loss by evaporation,—yet its indirect effect may under 
certain circumstances be very considerable. Thus, the amount raised 
in vapor from the surface of the Mediterranean being very consider- 
ably greater than the quantity of fresh water returned to it by rain 
and rivers, its level would be progressively lowered, if loss were not 
supplied by the Gibraltar current, which is an indraught rendered 
sensible by the narrowing of the channel through which it enters. On 
the other hand, as the water that passes offis fresh, while that which 
supplies its place is sa/t, there would be a progressive increase in the 
salinity of the Mediterranean, if it were not that a very small increase 
in the specific gravity of its water suffices, by its excess of downward 
and therefore of lateral pressure, to produce an outward undercur- 
rent; the existence of which—long suspected—has been demonstra- 
ted by the researches carried on by myself in conjunction with Cap- 
tains Calver and Nares of the Royal Navy. But the existence of a 
still more remarkable under-current has been subsequently demonstra- 
ted most unequivocally in the Dardanelles and the Bosphorus; thus 
verifying a prediction on the truth of which I had ventured to stake 
the credit of my whole fabric of reasoning on this subject. Both sets 
of conditions are here reversed; for the excess of river-flow into the 
Black Sea, above the evaporation from its surface, tends to raise its 
level and /ower its density ; so that if this reduction were not compen- 
sated by a reflux of salt water from the A2gean, the whole of the salt 
would in time be washed out of its basin, instead of being kept at 
about half the normal proportion. During a large part of the year, a 
strong surface-current sets outwards from the Black Sea, through 
the Bosphorus, the Sea of Marmora, and the Dardanelles; partly 
sustained by the overflow of river water, and partly by the almost 
constant wind from the Northeast. But beneath this, it has been 
lately shown by Captain Wharton (whom the Hydrographer to the 
Admiralty had directed, at my request, to examine into the matter,) 
that an under-current of heavy A2gean water flows back into the 
Black Sea; thus restoring the saline which the surface-current of 
half-salt Black Sea water had carried out. The force of this inward 
under-current he found to bear a constant proportion to that of the 
outward surface-current ; and when the latter was running at a rate of 
from 3 to 4 knots an hour, the buoy from which the current-drag was 
suspended in the under-current was carried inwards in opposition to. 
it, at a rate greater than that at which any row-boat could keep up, 
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so that the buoy would have been lost if the steam launch of the 
Shearwater had not been able to follow it. Here, then, we see, yet 
more strikingly than in the case of the Gibraltar currents, the effects 
produced by slight differences of level and specific gravity between 
bodies of water connected by a narrow strait. For the difference of 
level produced in the one case by excess of evaporation, and in the 
other by excess of river-supply, constantly tends to rectify itself by 
maintaining a surface-current from the higher to the lower level,—that 
is, inwards in the Strait of Gibraltar, outwards in the Bosphorus and 
Dardanelles. On the other hand, the difference of lateral pressure oc- 
casioned in the one case by excess of evaporation, and in the other by 
excess of river-supply, constantly tends to equalization by producing 
an under-current from the denser towards the less dense,—that is, 
outwards in the Strait of Gibraltar, inwards in the Black Sea Straits. 
That this under-current should be much stronger in the Dardanelles 
and the Bosphorus than it is in the Strait of Gibraltar, is only what 
the theory would lead us to predict ; since the difference between the 
Specific Gravities of the water in the two Seas connected by the 
Strait, is much greater in the former case than in the latter; while 
the influence of the wind blowing outwards along the Black Sea 
Straits, coming in aid of the surface-current, tends further to di- 
minish the pressure at the inner end, and to increase the pressure at 
the outer. In the Strait of Gibraltar, I found that the effect of a 
strong easterly wind, which checked the surface in-current and thus 
piled up the water in the middle of the Strait, was to augment very 
considerably the reversal of the under-current which ordinarily takes 
place during a part of every tide, so that it set rapidly zxwards while 
the surface-water was nearly stationary. 

This demonstration of the powerful effects of what at first sight 
would appear very feeble causes, may remove the difficulties which 
some may experience in believing that the Vertical Oceanic Circula- 
tion I advocate can be sustained by an agency which may seem to 
them so inadequate. For if an excess in the Specific Gravity of 
Mediterranean over that of Atlantic water, amounting to only 2 or 3 
parts in 1000, is adequate to produce an under-current through the 
Strait of Gibraltar, which sometimes runs at the rate of 14 mile per 
hour, there can be no reasonable question that the difference of den- 
sity, produced by the great difference of temperature between Polar 
and Equatorial water, is adequate to produce such a “creeping flow” 
of the deeper stratum from the Pole towards the Equator, as can be ex- 
perimentally shown in the manner already described. Indications of 
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such a movement are not wanting. For it has been frequently ob- 
served that icebergs brought down by the Labrador current descend 
into comparatively low latitudes, so as to be met with beyond the 
southern border of the Gulf-Stream ; and this could scarcely happen 
unless their deeply submerged portion were borne along by a south- 
ward flow sufficiently powerful to carry them with it across the sur- 
face-current. There is strong evidence, moreover, in the low tempera- 
ture that is met with in the deeper portion of the Florida channel, 
that this is traversed by an zrward under-current of Polar water; and 
I have little doubt that the existence of this might be mechanically 
demonstrated, if the United States Coast Surveyors would make use 
of an apparatus similar to that so successfully employed by Captain 
Wharton in the Black Sea Straits. 

To those who may consider that I have bestowed a disproportion- 
ate share of the space assigned to me, in the discussion of the doc- 
trine of Oceanic Circulation, I would reply that this doctrine, if firmly 
established, must be one of vast importance, not only in Physical 
Geography, but also in Geology. Ifthe foregoing views are correct, 
such a complete severance of the North American from the South 
American Continent, as would annihilate the Gulf-Stream by giving 
to the Atlantic Equatorial Current a free passage into the Pacific, 
would cause but a slight reduction in the temperature of North-west- 
ern Europe, which would be still kept up (as I believe it to be at pres- 
ent) by the indraught flow of warm water into the Arctic basin, and 
such an indraught must have taken place in all Geological periods in 
which there existed a sufficiently free deep communication between 
the Polar and the warmer Oceanic basins to allow of the outflow of 
glacial water from the former over the floors of the latter. So as agla- 
cial deposit must be at present in progress on every part of the Inter- 
tropical Sea-bed which is in free communication with the Polar areas, 
a similar marine deposit may have been formed at any previous Geolo- 
gical period, without any reference either to latitude, to the climate 
of the neighboring land, or the general prevalence of a glacial tem- 
perature over the globe. On the other hand, the seclusion of the 
Polar areas from the great Ocean-basins would have entirely altered 
the Thermal condition of the latter, bringing it to resemble that of 
the Mediterranean at the present time; and Mr. Prestwich has ad- 
duced strong reason for the belief that such was the condition of the 
vast Sea extending from Asia and Europe across the Atlantic to 
America, in which the Old Chalk was deposited. Thus it becomes 
obvious that most important changes in the climatic conditions of any 
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particular Deep-Sea bottom, may have been effected, in any Geologi- 
cal period, by upward or downward movements in portions of the 
crust of the earth thousands of miles off; and some of these changes 
may have consisted in the establishment of two streams.of very differ- 
ent temperature, flowing side by side in opposite directions, and form- 
ing deposits of very different characters, with almost totally diverse 
Fauna, on the very same geological horizon, and in absolute continu- 
ity with each other; asin the “ Lightning” channel at the present time. 

The Geologist who might encounter such a phenomenon would 
have formerly supposed that the apparent contemporaneousness of 
two such formations could not be real, and would have been driven to 
account for it by a hypothetical “ fault.” He will now be able to in- 
terpret the fact more truly ; and will be guided by it in the search 
for the conditions under which these opposite movements were estab- 
lished and sustained. 

The extension of our knowledge of the Biological condition of 
the Deep-Sea which has been effected by recent explorations, is of 
no inferior importance. Our knowledge of it was previously limited 
to that which could be derived from the examination of the small 
samples brought up by the Sounding Apparatus; the use of the 
dredge having been restricted to depths of about 400 fathoms. 
These samples were sufficient to prove the very extensive diffusion 
of low and simple forms of Animal life, belonging for the most part 
to the group of Foraminifera. But only a few specimens of any 
higher type had been obtained ; and the opinion was very generally 
entertained that the existence of such could not be sustained under 
the enormous pressure to which they must be subjected at great 
depths. But it seems to have been forgotten that this pressure, be- 
ing equal in all directions, can have but a very trifling influence on 
the condition of animals composed entirely of solid and liquid parts; 
neither altering their shape, interfering with their movements, nor ob- 
structing any of their functions. A drop of water enclosed in a 
globular membranous capsule of the extremest tenuity, would under- 
go no other change under a fluid pressure of three tons on the 
square inch, than a very slight reduction of its bulk; and if an aper- 
ture existed in the capsule the contents would not escape, since 
while the external pressure would tend to force them out, an inward 
pressure of exactly equivalent amount would tend to keep them in. 

It was by the remarkable success of the dredgings carried on in 
1866 near the Loffoden Islands, by M. Sars, Jr., (son of the late emi- 
nent Professor at Christiania, and himself Inspector of Fisheries to 
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the Swedish Government), at depths ranging between 200 and 450 
fathoms, that Prof. Wyville Thomson and I were first induced to 
move in the matter. Within this range no fewer than 427 species 
were collected, belonging to the higher as well as to the lower types 
of Marine Animal Life, and many of them entirely new. The most 
interesting of these was a small Crinoid, differing in the most marked 
manner from any Crinoid known to exist at the present time, but 
clearly belonging to the Apzocrinite family, which flourished in the 
Oolitic period, the large Pear-encrinite of the Bradford Clay being 
its most characteristic representative, whilst the far smaller Bour- 
gueticrinus of the Chalk seemed to be its latest. To Prof. Wyville 
Thomson and myself, who had been conjointly making a special study 
of this group, it was clear that the little RAzzocrinus of Prof. Sars was a 
dwarfed and deformed representative of the Apiocrinite type ; look- 
ing (to use Prof. Wyville Thomson’s words) “like a Bourgueticrinus 
which has been going to the bad for a million of ages, somehow getting 
worsted in the struggle for life.” And carrying backwards the same 
idea, the Bourgueticrinus itself might be supposed to be the lineal de- 
scendant of one of the great Pear-encrinites of the Oolitic period, 
which, during the millions of ages that elapsed before the Chalk 
formation began to be deposited, was undergoing the like degenera- 
tion, not improbably through a change in the Temperature of the 
Sea-bottom on which it lived. 

The support received by my friend and myself from the most 
eminent Scientific authorities in London, who fully recognized the 
value of M. Sars’s discoveries, induced the Admiralty to place at our 
disposal for a few weeks in the summer of 1868, the steam-vessel 
“Lightning ;” in which we carried on dredging operations as fre- 
* quently as very unfavorable weather permitted, over the area be- 
tween the North of Scotland and the Faroe Islands,—this area 
having been selected by us, because it offered depths of from 500 to 
600 fathoms within easy reach of harbor. Our success surpassed our 
most sanguine expectations; for not only were we able to prosecute 
this method of research without difficulty to a depth of 650 fathoms, 
and to determine the existence of a varied and abundant Marine 
Fauna at twice thé depth which had been generally accepted (on the 
authority of Edward Forbes) as the zero of Animal life ; but we ob- 
tained a number of types, which (as Thackeray said of a Church in 
“ Our Street’) were “ bran new and intensely old,”—that is, were 
entire novelties to the Zoologist of the present, but (like the little 
Rhizocrinus) carried back the Paleontologist to the Cretaceous epoch. 
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Among these, the most interesting was a Siliceous Sponge so closely 
corresponding in general structure with the Ventricudites of the Chalk, 
that no doubt could any longer be entertained of the real character 
of the latter. We also brought up by the hundred-weight the gray- 
ish Atlantic mud chiefly consisting of Globigerina, which had been 
previously obtained only by the spoonful; and we entirely confirmed 
the observations previously made by Bailey (U. S.), Wallich, Huxley, 
and others, in regard to its close resemblance to chalk. 

On our return from this cruise, we learned that Count Pourtales had 
been engaged in Deep-sea dredging, in connection with the United 
States coast survey of the Florida Channel; and that his results pre- 
sented a remarkable accordance with our own. For he found Ani- 
mal life abundant down to 350 fathoms ; and several examples of higher 
types, though less varied and reduced in size (probably by the lower 
temperature, p. 45), were brought up with Globigerina-mud from 
depths ranging between 350 and 517 fathoms. Like ourselves, he ob- 
tained specimens of Sars’s Rhizocrinus the range of which is probably 
co-extensive with the Globigerina-mud. And among the new Echin- 
oderms he collected, several were at once recognized by Mr. Alexander 
Agassiz as representing cretaceous types. 

These facts confirmed a surmise which had previously occurred 
to my colleague, and which very early appeared to me to possess a 
strong probability,—viz, that the formation now going on upon the 
North Atlantic Sea-bed is not a repetition, but an absolute continua- 
tion of the cretaceous ; the deposit of Globigerina-mud over that area 
having never been interrupted during the whole of the Tertiary period. 
It is generally believed by Geologists that the old Cretaceous Ocean 
was continuous across the present Atlantic, from the cretaceous area 
of Europe and Asia to that of North America, and theres no evidence 
whatever that since the time when these two areas were uplifted into 
dry land, there has been any such change in the elevation of the bed 
of the North Atlantic, as would seriously affect its depth and extent. If 
this be the case, upon the newest beds of the old cretaceous formation 
containing the characteristic Fauna of the cretaceous epoch, there has 
been there deposited, contemporaneously with the Tertiaries of Europe 
and America, an unbroken succession of layers of a substanze resem- 
bling the Old Chalk in all essential particulars, and containing numerous 
animal types which do not differ more from those of its uppermost 
beds, than do those from the types characteristic of the earlier mem- 
bers of the Chalk Formation. That at the end of the Secondary Period 
avery marked change took place in the Marine Fauna of the Cretaceous 
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Sea, showing itself especially in the disappearance of the higher types 
--such as Fishes and the chambered Cephalopods,—no Geologist can 
question. But Mr. Prestwich has supplied an adequate vera causa for 
this extinction, in the establishment at this period of a pre-communica- 
tion between the Polar Area and the Cretaceous Sea, which he regards 
as having been previously cut off from it by an intervening Continent. 
The reduction of temperature thus produced would have killed off all 
the animals which were dependent on a warmth approaching the 
Tropical: whilst those which could adapt themselves to the change 
would have maintained their ground (with more or less of modification 
of structure), and would in turn leave their remains to be entombed 
in the ever-accumulating mass of Globigerina-mud. And thus it 
comes to pass that whilst we have at the present time a few Mollusks, 
Echinoderms, Corals, and Foraminifera which are specifically identical 
with those of the Chalk, there is a far larger number which represent 
the same generic types, and which those who accept Mr. Darwin’s 
doctrine of “descent with modification” can have no difficulty in re- 
garding as their lineal descendants. 

The success of our “ Lightning” Cruise having led to a general 
desire for the extension of the same method of research over a wider 
area, the “ Porcupine” was assigned to us for the purpose in the season 
of 1869; during which our dredging-operations were progressively 
carried down to the enormous depth of 2435 fathoms, without reach- 
ing any zero of Animal life. From that abyssal depth (nearly equal- 
ing the height of Mont Blanc) a hundred weight and a half of Globi- 
gerina mud was brought up, and was found to contain specimens of all 
the principal types of Marine Animal life; among them the Rkzzocri- 
nus and another small Crinoid related to Apiocrinites. Of the ad- 
ditions made to zoology by the collections made in the three cruises of 
this five months’ Expedition, along the Eastern border of the North 
Atlantic, between the latitude of 48° and 60°, it will be sufficient to 
state that the number of species of Testaceous Moliusca alone which 
they added to the British Fauna was 117, or about one-fourth of the 
previous total; of which 56 were absolutely new; whilst 7 were only 
known as Tertiary Fossils. 

The interest of the zoological acquisitions actually made, and the 
vast extent of the new area thus opened to future research, the novel- 
ty of the Temperature observations, and the importance of the gen- 
eral views to which they point, seem to justify the assertion that no 
previous Scientific exploration of such limited extent and duration 
has ever yielded such a copious harvest of valuable results. 
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Circumstances induced us in the following year (1870) to restrict 
the further prosecution of our inquiries to the Atlantic coast of Spain 
and Portugal, the Strait of Gibraltar, and the Western basin of the 
Mediterranean. Our dredgings in the deep water which is found at 
no great distance from the Western shores of the Peninsula were ex- 
tremely successful ; yielding among other novelties of great interest 
about 20 specimens of a new and beautiful species of the Pentacrinus 
hitherto found only in West Indian Seas, which came up from a muddy 
bottom of between 800 and goo fathoms depth; while another cast 
of the dredge in 994 fathoms brought up no fewer than 186 species 
of shells, of which 71 (many of them representing new genera) were 
previously undescribed, whilst 24 were only known as Fossils of the 
Sicilian Tertiaries. But when we entered the Mediterranean basin, 
we found over the deeper bottom, in place of the abundant Fauna we 
had expected, an almost total barrenness. Dredge after dredge came 
up laden with a tenacious mud, the most careful sifting of which gave 
no organic forms whatever, not even minute Foraminiferal shells. 
Wherever we searched at more than about 300 fathoms’ depth, the 
result was the same ; although within that depth, both along the Afri- 
can shore, and on the Adventure and Skerki Banks (between Sicily 
and the Tunisian coast) we had very fair success. This negative re- 
sult tallied singularly with the conclusion drawn by Edward Forbes 
from his dredgings in the Aigean, which thus proved to be perfectly 
correct as regards the Mediterranean, though inapplicable to the open 
Ocean ; and it also corresponded with the results obtained*in the 
Adriatic by Oscar Schmidt, about the same time withourown. Thus 
the nearly azoic condition of the deeper part of the Mediterranean 
and its two extensions, obviously points to some peculiarity in its 
Physical conditions which unfits it for the support of Animal Life. 

The question as to the nature of this peculiarity is one of great 
interest; for the existence of vast thicknesses of sedimentary strata 
almost or entirely destitute of Organic Remains, has been one of the 
standing puzzles of Geology, which Edward Forbes’s limitation of 
Animal Life to 300 fathoms was supposed to have solved by relega- 
ting these deposits to seas too deep to allow of the existence of 
animals on their bottom. But our previous researches having shown 
this explanation to be untenable, a new solution of it had to be sought, 
and such a solution appears to me to be affordéd by the peculiar 
state of stagnation which must prevail throughout the deeper portion 
of the two Mediterranean basins. For in the great Oceanic area, if 
the doctrine of a general Vertical Circulation be correct, every drop 
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of water is in turn brought. to the surface, and exposed tothe puri- 
fying influence of prolonged exposure to air. But from this move- 
ment, the water of the Mediterranean may be said to be virtually 
excluded, by the shallowness of the ridge which forms the marine 
watershed that divides it from the Atlantic; and the uniformity of 
its temperature from 100 fathoms downwards, precludes the exist- 
ence of any Thermal circulation of its own, which would have the 
effect of bringing its abyssal water to the surface. That water being 
shut in by walls which rise 10,000 feet from its bottom, it is difficult 
to conceive of any agency which can disturb its stillness ; and thus it 
comes to pass that the finest of the sedimentary particles brought 
down by the Rhone and the Nile, requiring a very long time to settle 
down, are diffused by the movement of the superficial stratum over 
the entire area, and then very slowly ¢ravitate to the bottom, giv- 
ing such a turbidity to the deeper water (of which samples were 
brought up by our water-bottle) as would be very unfavorable to the 
existence of most forms of Marine Animals. But this is by no means 
all. This sediment includes a large proportion of Organic matter ; 
the slow decomposition of which will use up the Oxygen coriained 
in the water, and replace it by Carbonic Acid; while the absence 
of any Vertical Circulation will prevent the aérating process which in 
the open Ocean would furnish the corrective. Continuing my in- 
quiries in the following year (1871), I ascertained by analysis of the 
gases boiled off from the bottom water that my surmise was correct; 
the reduction of the Oxygen and the excess of Carbonic acid being 
such as fully to account for the Azoic character of the deeper Medi- 
terranean bottom. And thus it would appear that the similarly, 
Azoic strata just referred to (such as the Fleisch, a deposit 6000 feet 
thick, which extends from Mont Blanc tothe Styrian Alps) owe their 
peculiarity to having been deposited in an Inland Sea cut off from the 
General Oceanic Circulation. 

These are a few of the many points of Scientific interest, which the 
recent Deep-Sea Explorations in which it has been my good fortune 
to take a principal share, have brought into prominence. These ex- 
plorations are now being carried on over a much wider area by the 
* Challenger” Expedition, which has been fitted out by the British 
Government for a Scientific Circumnavigation Voyage of from three 
to four years, with évery appliance that experience and foresight could 
suggest, under the command of a most able Surveying Officer, and 
with an adequate Scientific staff placed under the direction of Prof. 
Wyville Thomson; who has been allowed the necessary leave of ab- 

















DEEP-SEA EXPLORATION. 57 


sence by the Senatus of the University of Edinburgh, for the purpose 
of affording to this Expedition the advantage of the knowledge and 
experience he had gathered in the researches of which the chief results 
have been sketched out in the foregoing pages. Nothing would be a 
greater pleasure to him or to myself, than to find that this communi- 
cation of our result to the enlightened Public of the United States 
should excite sufficient interest to cause its Government to take up 
and prosecute similar researches with the like adequate preparation. 
The field is wide enough for all; a plentiful harvest may be surely 
counted on; will not you share it with us? 
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HE true conception of Civilization is that of a condition of 

society in which there is a right adjustment of the relations of 

man to man and of the entire spirit and drift of social life to the high- 
est interests of the race. 

This conception is a comparatively modern one, if indeed it can 
even now be said to have been clearly developed by those who have 
discussed the subject. The best ideals of the past centuries fell far 
short of it. They lacked certain essential elements which experience 
and thought, and more especially the wider influence of Christianity, 
have supplied. It is still common to find the word Civilization used 
to signify nothing more than a state of society that is characterized 
by the possession of some good measure of general knowledge, and 
of the comforts and the arts of life, and is so distinguished from a state 
of barbarism. 

The truth is, we are convinced, that to no people of any past age 
has the attainment of anything nearly approaching to a complete Civ- 
ilization been within the range of possibility. Such misadjustments 
of the individual members of society to each other, such clashing of 
interests and aims, such mutual wrongs among the various classes and 
ranks, such immeasurable vices and miseries, have everywhere existed, 
that to hold evil in check and to save the well disposed from the 
horrors of anarchy, have been the chief concern of those who, with 
right intentions, have wielded influence and power. That sharply to 
define and carefully to guard the rights, and impartially to secure the 
highest well being of all who compose the social body, is the true 
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end of civil laws and institutions, the world has been very slow to 
learn. 

It has, however, for some time been manifest that, among the more 
advanced nations, a new and greatly auspicious movement towards a 
right practical solution of the social problem has begun. On many 
of the more difficult questions connected with social and civil life, 
the thought and the events of the present century have shed new 
light. The civilization of the future is henceforth to be carried for- 
ward under essentially new conditions. These must be compre- 
hended by those who would rightly shape society and institutions. 
The many inventions and discoveries that have characterized the 
period have wrought such changes in the social system—especially in 
the modes of intercommunication and interaction between individuals 
and nations—and these have in so many particulars revolutionized 
the views not only of publicists and statesmen, but of the more intel- 
ligent portion of the people, that the great forces of society are in 
many respects working toward higher ends to-day than they ever 
could have been before. While this is observable in all departments 
of social activity, it is especially to be noticed in that of education ; in 
which, notwithstanding so much remains undone,a great deal has 
been well accomplished. 

On a review of the’ century, it is plain that there has been a 
steady and great advance towards a practical conviction in the public 
mind of the necessity of an absolutely Universal Education in order 
to the highest well-being of society. The growth of this convic- 
tion has been discernible over all the States of Europe, as well as 
among ourselves. The civil convulsions with which the last century 
closed and the present opened, disastrous as they were in many re- 
spects in their immediate consequences, were partly the effect and still 
more largely the salutary causes, of an awakened desire and striving 
on the part of the masses of the people, to rise to a better condition. 
Even the Kings, Princes and Cabinets of the leading States, among 
the last too often to concern themselves about the rights and the 
needs of the lower classes, began early in the century to see and to 
admit the political necessity of giving to the greatest possible num- 
ber the means of becoming fitted to take care of themselves and to 
fulfill individually the functions of citizenship. So widely prevalent 
had been before the idea that education was needed only or chiefly 
by those who were to fill the learned professions and the higher posi- 
tions in life, that it was only by a very gradual process that the great 
truth that education was at once the right and the need of all, dawned 
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on the understandings even of the most thoughtful and philan- 
thropic. 

But the conception of education as a good to which all were enti- 
tled to have access, was not yet broad enough. It was sure to be 
seen also, so soon as any thorough attention should be given to the 
subject, that there was equal need to enlarge greatly the range of 
disciplines and studies. While every individual was to be trained and 
taught, the advantage, it was plain, should be comparatively small if 
each was trained and taught only on the narrow basis of the old con- 
ventional ideas of education. The next step of progress, therefore, 
was of course the rapid enlargement in all directions of the curriculum 
of studies, with corresponding advances on the established methods 
of instruction. It has been clearly seen that to reading, writing and 
arithmetic in the common schools, and the classical and philosophical 
courses in the higher institutions, must be added the teaching of the 
practical sciences and arts; of everything, in short, needed by any 
considerable number to fit them to work to the greatest advantage in 
their various pursuits. To reach all classes of society with the means 
of development and culture, and to teach every individual what he 
personally most needs to know in order that he may live usefully 
and well—this is the rounded, the complete conception of Universal 
Education. 

We have spoken of the new impulse which the cause of popular 
education has received, as belonging to the present century. It ought, 
however, to be noted that various experiments looking in the right 
direction had been made at particular points before. Luther and 
Melancthon, Zwingle and Calvin and other leaders of the Reforma- 
tion, as a necessary result of their position, recognized the importance 
of extending facilities for education to the many, and did what they 
could to encourage schools of different grades. Sturm, in the latter 
half of the 16th century, and Comenius, in the first half of the 17th, 
contributed greatly to the improvement of the prevailing methods of 
instruction, and did much to produce a better public sentiment in 
regard to the elevation of the people.* Scotland, so early as 1616, 
by act of Parliament, laid the foundation for the system of schools to 
which her people doubtless owe much of their proverbial acuteness 


* Other names might easily be added of prominent educaturs whose influence was 
widely felt in their time ; such as Spener, who introduced the catechetic method; Franké, 
the founder of the orphan house at Halle, in 1696; Felbiger, who reconstructed the schools 
of Silesia and of Austria ; Basedow, who in 1781 established the Philanthropinum at Dessau, 
among many more or less distinguished. 
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and intellectual strength. Our own ancestors, but a few years later, 
amidst all the hardships of early colonial life, established the common 
schools whose fruits have so greatly enriched New England. The 
Empress Maria Theresa, on coming to the throne in 1740, performed 
a noble service of the same kind for the common people, especially in 
Bohemia and Belgium. Frederick II., in 1750, made provision by 
law for the institution and support of public schools among his 
subjects. But most of these earlier movements were only partially 
successful ; because that while the people were required to establish 
and in part or altogether to support the schools, no adequate provis- 
ion was made to secure the attendance of the entire body of children, 
for whose profit they were designed. They all, nevertheless, helped 
to bring on a better day. 

It is always difficult to fix an exact date to a reformatory move- 
ment. Before such a movement becomes sufficiently conspicuous to 
attract the notice of the public at large, much has commonly gone 
before that had direct causative relation to it. But it will be suffi- 
ciently accurate if we say that the modern rapidly progressive era 
of popular education may very well be considered as commencing, 
or at least taking a new departure, with the labors of Pestalozzi and 
De Fellenberg in Switzerland. Pestalozzi was born in 1746 and was 
fifty-four years old when he established his educational institution at 
Burgdorf in 1800. Twenty years before. he had published his 
Lienhard und Gertrud, which made him widely known as a writer on 
education ; and the next year he published his Wie Gertrud thre Kin- 
derlehrt, in which his maturest thoughts and the principles of his 
system, that was destined directly and indirectly to inaugurate a new 
educational era, were very fully unfolded. That part of his life, 
therefore, in which his influence became wide and practically effective, 
fell within the present century. In the experiments by which, in con- 
nection with De Fellenberg and Wehrli, he attempted a practical 
application of his theories, enough was accomplished to make an 
impression that was well nigh revolutionary. The methods had 
enough of novelty to attract attention. The principles were many 
of them really new, at least in the distinctness and force with which 
they were propounded. The enthusiasm of the men was itself conta- 
gious. Their influence was felt through Europe, and men watched 
their labors not merely to admire, but to imitate as well. It was an 
easy and natural step from the recognition of the fact that education 
must involve the development of all the senses and of the physical 
powers, as well as of the purely intellectual faculties, and this ina 
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simple way, to the recognition of the propriety of carrying educa- 
tional appliances into every class of society and every sphere of social 
life. The result was asudden widening of the range of experiment 
and instruction—the rapid establishment of schools of agriculture, 
and of art and science in all their manifold applications to practical 
affairs. Polytechnic Institutions were organized one after another ; 
and then as the necessary result of multiplying schools and depart- 
ments of study, an urgent demand for teachers led to the great 
increase of Normal Schools in which they might‘be trained. Prussia, 
during a course of years from 1809 to 1822, reorganized and perfected 
her school system, since so famous.* France followed the lead of 
Prussia. M. Victor Cousin made his first report to the French 
Minister of the Interior in. 1831, and a second and supplementary 
report in 1833; and from that time until recently, each Commune in 
France has had a public school. Owing to the indifference and 
neglect of the people, however, this provision has but very partially 
fulfilled its end. The Scandinavian countries, together with Austria, 
Switzerland and the smaller German States, have more or less rapidly 
advanced in the same direction. Sardinia readjusted her system of 
public instruction in 1859, and the law then enacted has determined 
the general course of education for United Italy since. Many 
modifications, however, have been adopted in the changed condition 
of the country, and other important measures have been proposed 
and under discussion during the last two years. The Mother of 
letters and arts, mindful of her old renown, is manifestly resolved to 
make herself a place among the most progressive nations. 

In England several prominent individuals have, at different times, 
with some success, made attempts to fix public attention on the 
existing want of anything like adequate means for the education of 
the common people. Lord Brougham, in 1816, obtained from Parlia- 
ment the appointment of a Commission to inquire into the state of 
education among the poor of London. In 1819, he, with some of his 
friends, established a model school for the children of this class. 
But England, though moving forward and doing some things wisely 


* M. Cousin, in his well-known reports, misled many writers who adopted from him 
the statement that the Prussian system in its completeness was established by law in 1819. 
There was no such law enacted at that time. The latest and best authorities affirm that the 
Minister of Public Instruction showed M. Cousin a projet of the system and probably gave 
him the impression that it was to be formally established by statute. In fact, however, it 
was carried into effect by means of instructions given to Superintendents, and not by legal 
enactments, 
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after her conservative fashion, especially since 1871, is still far behind 
the most advanced portions of the continent as regards the means 
of popular education. The Emperor of Russia, in connection with 
the emancipation of the serfs, appointed a Commission to report a 
system of national education, which they did in 1861, and in spite of 
very great difficulties, it seems to be the purpose of the Imperial 
Government to press on inthe good work begun. Even in Turkey, 
where it would hardly have been looked for, an admirable system of 
public instruction was promulgated in 1869. How far it will be 
made practically effective remains to be seen. 

In our own country, the awakening of the public mind to the 
disorganized, or at least flagrantly defective, condition of the com- 
mon schools, even in New England, cannot be dated much farther 
back than thirty-five or forty years. At the beginning of this period, 
their state and prospects were every way discouraging. Almost the 
only hopeful sign then was that there was beginning to be, in the 
minds of many, a painful consciousness that such was indeed the fact. 
Some few preliminary and almost isolated efforts for a reform had in- 
deed been made. In 1827 the Legislature of New York, which so 
far back as 1812 had been the first to institute the office of State 
Superintendent, made provision by law for the education of teachers, 
by establishing departments for their training in eight Academies 
within the State. In the State of Massachusetts, through the exer. 
tions of a few, a decided impulse was given to public sentiment. 
Among the most conspicuous of those who wrote and spoke with in- 
telligent earnestness were James G. Carter, William B. Calhoun, 
William C. Woodbridge, who conducted the Journal of Education, 
published at Boston; Dr. William Ellery Channing, whose eloquent 
pleas for the professional training of teachers and the intellectual and 
moral improvement of the working classes attracted much attention; 
Jacob Abbott, the well-known author of “The Teacher ;” the Hon. 
Horace Mann, afterwards the able Secretary of the Massachusetts 
Board of Education; and we may fitly add Dr. Lowell Mason, by 
whose efforts chiefly, and not without great difficulty, the introduc- 
tion of music into the public schools was at length secured. About 
the same time, in Connecticut, Dr. Henry Barnard was commencing 
that career of devoted and untiring labor, in the course of which he 
has rendered such distinguished service to the cause of popular edu- 
cation. 

Mr. Mann, in his Report as Secretary of the Massachusetts Board 
of Education in 1838, wrote as follows, in relation to the actual con- 
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dition of the schools: “It appeared from facts ascertained during 
the last part of the year 1837, and communicated by me to the 
Board, January Ist, 1838, that the common school system of Massa- 
chusetts had fallen into a state of general unsoundness and debility ; 
that a great majority of the school-houses were not only ill-adapted 
to encourage mental effort, but in many cases were absolutely peril- 
ous to the health and symmetrical growth of the children; that the 
schools were under a sleepy supervision; that many of the most 
wealthy and intelligent of our citizens had become estranged from 
their welfare; and that the teachers, although, with very few excep- 
tions, persons of estimable character and great private worth, yet in 
the absence of all opportunities for the most difficult and delicate 
task which is committed to human hands, were necessarily, and 
therefore without fault of their own, deeply and widely deficient 
in the two indispensable prerequisites for their office, viz: a knowl- 
edge of the human mind, as the subject of improvement, and a 
knowledge of the means best adapted wisely to unfold and direct its 
governing faculties.” 

What Mr. Mann found to be the state of things in Massachusetts, 
Dr. Barnard, when he became Secretary of the Connecticut Board 
of Education, found in that Commonwealth. Provision had there 
been early made for the institution and support of schools, at first 
without enforcement by penalties; but these at a later date were 
found necessary, and were added. After referring to these several 
enactments, the late Professor Kingsley, of Yale College, in his “ His- 
torical Discourse,” goes on to say that “from this detail, it is mani- 
fest that the introduction of the common school system was a work 
of time and unwearied effort. By perseverance, however, the bene- 
fits of education were finally perceived and acknowledged by all. A 
school was brought to every man’s door; the poor, and even the 
slave, were within the reach of instruction; and hence, for nearly a 
century and a half, a native of Connecticut, of mature age, unable to 
‘read the English tongue,’ has been looked upon as a prodigy.” It 
was a great falling away from this that Dr. Barnard described in his 
first annual report, presented May, 1839. In that report he said— 
“There is no attempt to enforce the law. Hence our prisons and 
poorhouses number among their inmates many natives of the State, 
brought up within sight of the district schools, who cannot read or 
write ; and official returns show that we have thousands who were in 
no school whatever in the course of the past winter and summer.” 

It was quite time, therefore, that the work of arousing the public 
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mind to the need of a wide and vigorous reform were undertaken. 
It was necessary, at the same time, to take care that a right direction 
should be given to awakened thought and feeling, by the thorough 
discussion of the subject in its various relations, and the gathering 
up of the results of the experiments made elsewhere for the sake of 
the light they might afford. Dr. Barnard evidently gave himself to 
the work with the enthusiasm of an Apostle. Commencing the Con- 
necticut Common School Journal in 1838, he entered at once with 
ability on the fundamental questions pertaining to Popular Education, 
and began to publish for the benefit of all educators, and others in- 
terested, the most valuable information as to what had been done in 
Europe, and the aims and methods of the best systems and institu- 
tions there. In his repeated visits to the principal countries of the 
old world, he has examined for himself the experiments in progress, 
and by personal communication with the most prominent educators 
of Germany and Switzerland, has possessed himself of their best 
and broadest views. The results of his observations and thinking, 
he has, for a long course of years, been carefully digesting and pub- 
lishing in his Common School Journal, and in the invaluable volumes 
of his American Journal of Education. These volumes constitute 
an Encyclopedia of facts, arguments, and practical methods which no 
organizer or teacher can afford to be without. Besides the prepara- 
tion of these works, Dr. Barnard has delivered lectures and addresses 
on his favorite subject numbered literally by thousands. Probably 
no one man in the United States has done as much to advance, di- 
rect and consolidate the movement for popular education. In look- 
ing back to the commencement of his life-long labors, it would seem 
that he must contemplate with eminent satisfaction the progress of 
public sentiment and the good results already attained, as well as 
the brightening prospects for the future. He has done a work for 
which his country and coming generations ought to thank him and 
do honor to his name. The late Chancellor Kent, even in the earlier 
years of Dr. Barnard’s labors, characterized him as “the most able, 
efficient, and best-informed officer that could be engaged perhaps in 
the service ;” and said of the earlier volumes of his Journal and 
other publications, “I can only refer to these documents with the 
highest opinion of their value.”* The later volumes are much more 
complete and valuable than the earlier. 

As the result of the efforts of such leaders as those to whom we 
have referred, the progressive movement for popular education in this 


* Kent’s Commentaries, Vol. IL, 7th Ed., p. 197. 
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country has been healthful and as rapid as could reasonably have 
been expected. The policy of the General Government of the United 
States has from the first been liberal as regards provision for educa- 
tion. In admitting the new States, Congress has made it a condition 
that in each township a section of land should be set apart for the 
support of public schools. The State governments also have pro- 
vided by law for the interests of common education; and though in 
several of the States the provision is practically far from being ade- 
quate, yet the current of public sentiment is setting strongly in the 
right direction. It is gratifying to know from the census of 1870, that 
there were then in the United States more than six and a half mill- 
ions of pupils in more than one hundred and twenty-four thousand 
schools, taught by upwards of two hundred and nineteen thousand 
teachers ; and that one hundred and fourteen Normal Schools were 
in operation, only two States remaining without. The influence of the 
Normal Schools appears in the marked improvement of the common 
schools’ under the care of the teachers they have furnished. To 
these encouraging signs of progress may be added the organization 
of a great number of teachers’ associations and conventions, meeting 
gt stated times for the purpose of discussion and the comparison of 
ios and practical experiences; the great improvement in school- 
books, apparatus and methods of instruction; the increased respect 
paid to the office of a teacher, and the deeper interest in the whole sub- 
ject exhibited by parents, by eminent public men, and by the press. 
It is sufficiently humiliating to learn from Commissioner. Eaton, that 
there are still at the very least a million and a half of wholly illiterate 


-\W adult males in the United States; yet one cannot well note what is 





actually going forward in the way of educational improvement and 
not anticipate the speedy coming of a better period. That we can- 
not as a people rest content till ample provision for Universal Educa- 
. tion has not only been made, but rendered generally effectual, seems 
now to be quite certain. 

The true system of means and agencies for the attainment of this 
great end must accomplish the following things: 

1. It must secure to the whole people such elementary education 
and training as all alike need for the common offices and the ordinary 
industries of life. 

2. Such as shall prepare those who wish to apply themselves to all 
kinds of labor requiring special skill, to the highest forms of mercan- 
tile and general business, to the learned professions and to public 
life, to do so intelligently and without waste of time and power. 
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3. Such as shall render it easy, in every department of labor, to 
turn to the best account the various resources of Art and the pos- 
sible practicable applications of the Sciences. 

4. Such as shall effectively stimulate observation, invention and 
discovery, and so help to extend the boundaries of knowledge. 

5. Such as will supply the requisite number of accomplished 
teachers of all grades, from the primary school to the university. 

6. Such as will enable the student who desires to do so to advance 
to the highest range of scholarship, in the largest meaning of that 
term. 

7. And finally, such as will secure a liberal moral and religious 
culture to all classes. 

Fully to prepare and to put into operation a system of appliances 
that can do all this, must of course be a work of time and a result of 
patient and unwearied effort. But great as the task is, when one con- 
siders its relation to national well-being and to the advancement of 
the race it is impossible not to feel that it can and must be accom- 
plished. That it has been earnestly begun, may well awaken thank- 
fulness and lend fresh inspiration to the zeal of those who appreciate 
its moral grandeur. 

The comprehensive statement just made of what is essential to 
Universal Education includes, it will be noticed, provision for all grades 
of culture, from the lowest to the highest.* In the advance of the 
educational movement, there must of course be a working upward, 
till the colleges and universities, including in these the polytechnic 
and professional schools, are fully developed and the highest wants 
are provided for; and a working downward, till the common schools 
and the schools of purely elementary and practical arts and industries 
are made as perfect as possible and the lowest wants are met. It is 
not our present purpose to refer to the higher forms of education. 
An able writer, we understand, will treat of these in an Article 
of a future number of this Review. It is in reaching the great 


* It has hot been necessary, in the modern educational advance, to insist on the value 
of the higher institutions of learning. This was already well understood. The spirit of 
progress has, however, reached and agitated these. They have been moved to add to the 
colleges, faculties of Science and Art with reference to their practical applications ; to pro- 
duce and use far better text-books and more extensive and ingenious apparatus, and to 
adopt better methods of instruction. Men of wealth have been led, with a munificence be- 
fore unknown, to give large sums for the erection of buildings, the enlargement of libraries 
and cabinets, and the endowment of new and special chairs of instruction. The result of 
these things has been, in the older institutions, like Yale and Harvard, some decided pro 
gress towards a realization of the true idea of a University. 
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masses of the people, and especially the laboring classes, that the 
chief difficulties must be encountered and the most notable transfor- 
mations wrought. Let the common schools of the country be made 
numerous enough and such in character as they should be, and the 
higher education will take care of itself. The force of public senti- 
ment will be sufficient to secure the liberal endowment of the needed 
institutions, and to give them proper shape. 

At this point, then, we reach the great practical question—How is 
the universal attendance of the young on the means of popular edu- 
cation to be secured? It isjust here that there is at the present time, 
as it would seem, the greatest need of light, or at least of strong 
convictions. The subject is sometimes treated without a due regard 
to its intrinsic difficulties. It has been thought that what is so much 
to be desired might be accomplished in a very summary way by the 
sheer force of law; as if nothing were needed but compulsory enact- 
ments. The idea of compulsory education is by no means a modern 
one. It is at least as old as Plato. In the Laws, the Athenian 
Stranger is made to say :* 


“Tn these several schools let there be dwellings for teachers who shall be 
brought from foreign parts by pay ; and let them teach the frequenters of the 
school the art of war and the art of music ; and they shall come not only if- 
their parents please but if they do not please ; and if then education is neg- 
lected, there shall be compulsory education of all and sundry, as the saying 
is, so far as this is possible ; and the pupils shall be regarded as belonging 
to the S¢aée rather than their parents.” 


In the modern educational movement, the question of compulsory. 
education has of course become an immediately practical one. On the 
one hand, we have the fact that in this country, where the execution 
of the laws depends so much on public opinion, though compulsory 
statutes—those of Connecticut for example—availed for a time, as 
stated by Professor Kingsley, yet at last when the public grew indif- 
ferent, they proved wholly ineffectual. On the other hand it appears 
that compulsory laws with a strong government to enforce them, asin 
Prussia, have produced excellent results. The effect of legislation, in 
such a matter, must obviously depend very much on the circumstances 
under which the experiment is made. Statutes, however stringent, 
are likely to accomplish very little unless some power behind sustains 
and gives them force. 

On the whole, we incline to the opinion that here in the United 
States, it would be nearly or quite as great an error to attempt to se- 


* Plato’s Laws, Jowett’s Trans., Book 7., p. 732. 
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cure Universal Education by relying chiefly on legislation, as it would 
be to leave parents and children entirely free to use or to neglect 
educational provisions. We believe fully in coercion as a necessary 
element in a complete educational system; but there is much that 
in the order of importance should be placed before it. here is need 
of practical wisdom in the adjustment of means to the end proposed. 
Much may be done that will help to reduce the necessity for coercive 
measures to the narrowest possible limits. If the idea of compulsion 
is put in the foreground and made too prominent, it is very likely to 
produce the impression in the popular mind that to educate children 
is an unwelcome duty, like that of paying taxes; and so to cause it 
to be regarded with repugnance. The statute should press only as 
the adjunct and complement of sound views wrought into the popu- 
lar mind and heart ; together with all persuasive and generous influ- 
ences so brought to bear as to move the better portion of the people 
to do gladly and thankfully what, for the sake of the remaining por- 
tion, the law must positively command. 

The truth must not be overlooked that the basis and starting 
point for the Universal Education of the people is the family. Though 
the individual may be regarded a& the unit of social life, the family is 
the unit of social organization. By the law of nature children are 
placed, in their earliest and most impressible years, under the care 
and control of parents. Their education, for good or evil, will inevita- 
bly begin under the influences so supplied ; and parents have, or may 
have, by far the most effective agency in determining what their chil- 
dren shall be when they shall have grown up to mature years. They 
have, too, a deeper interest in the future of their children than any 
one else can have. Says Chancellor Kent ; 


“ Without some preparation made in youth for the sequel of life, children 
of all conditions would probably become idle and vicious when they grow 
up, either from the want of good instruction and habits, and the means of 
subsistence, or from want of rational and useful occupation. A parent who 
sends his son into the world uneducated, and without skill in any art or 
science, does great injury to mankind, as well as to his own family ; for he 
defrauds the community of a useful citizen and bequeaths to it a nuisance. 
This parental duty is strongly inculcated by the writers on natural law. 
Solon was so deeply impressed with the force of the obligation that he even 
excused the children of Athens from maintaining their parents, if they had 
neglected to train them up to some art or profession.” * 


Christianity likewise distinctly recognizes, and enforces with its 
sanctions, the responsibility of parents for the suitable training of 


* Kent’s Commentaries, Vol. II., 7th ed., p. 187-8 
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their children. By special precepts it in fact constitutes the family a 
school. 

The first step, therefore, towards Universal Education is to act on 
parental judgment and affection ; to awaken in the minds of parents the 
conviction that with them it rests to determine, in great measure, the 
failure or success of their children in coming life ; and to show them the 
necessity of earnest effort to secure for them, in addition to home train- 
ing, the best possible educational advantages. When once their interest 
has been awakened, and they are led to notice that other children in 
circumstances like those of their own households, by availing themselves 
of the means of education placed within their reach, have been enabled 
steadily to rise till they have attained the highest positions, the 
largest wealth, the greatest honor and influence; to gain, in short, 
what are regarded as the highest prizes of life; when they see that 
the artists, the men of science, the scholars, the poets, orators and 
statesmen, to whom the world does homage, have ascended from the 
lowest to the highest of human conditions by means of personal train- 
ing and culture, they will, as a matter of course, become eager to se- 
cure for their own children the benefits of education. Great numbers 
of parents, if proper pains be taken; may so be taught to claim it as 
their right—far better than to have them driven to it as a duty—to 
secure for their sons and daughters every advantage that the best 
public schools, and afterwards perhaps the higher institutions, can 
bestow. 

It may be thought that this method of beginning with the family 
will prove too slow; that to wait till parents shall have learned to 
demand that provision be made for the education of their children, 
will be to defer indefinitely the day when the means of culture shall 
be enjoyed by all. To this objection two answers may be given. 
First, that were this true, it is none the less beginning where alone, 
in the nature of things, a sure foundation for Universal Education can 
be laid; so that it were best to adopt this course, although it would 
take longer. But secondly, that if once it be clearly understood that 
this is the primary thing to be done, and the efforts of those who 
would promote the cause of education were energetically turned in 
this direction, it need not require so very long a time to enlighten 

and move the majority of parents. Even now itis often seen that 
parental solicitude prompts the common laborer, himself uneducated, 
not only to desire, but to make great sacrifices to secure for his chil- 
dren the educational advantages which may prepare them to rise in 
the social scale, and become, in the various contests of life, the rivals 
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of the best. What then might not be looked for, if systematic and 
effective means to enlighten them were used; if courses of popular 
lectures, for example, were arranged in a way to reach the many who 
need to be instructed on the subject; if by friendly visitation in 
their homes, they were approached with persuasive words ; if simple 
tracts and books, prepared for the special purpose, were placed in 
every family where there was any one who could read; and above 
all, if the various Christian Churches, conscious of a high responsi- 
bility in relation to the matter, would co-operate vigorously in the 
work ; and the ministers of religion, and the great army of Sabbath- 
school teachers, would faithfully teach the inexpressible value of 
education to all classes? We hold it certain, that if the masses who 
to a great extent neglect to seek a proper training for their children, 
were approached on the subject of education as a right to be justly 
claimed, and a great and precious benefit, with something like the 
earnestness and perseverance that have been exhibited in relation to 
temperance, for example, it would not be found difficult to enkindle 
in the minds of great numbers, now indifferent, a strength of desire, 
an enthusiasm even, in behalf of education, that would speedily and 
greatly swell the ranks of pupils in our schools. The movement 
once begun, moreover, might be expected to advance as if in geomet- 
rical progression. Almost nothing has as yet been attempted in 
this direction. The experiment should faithfully be made. 

While endeavoring to bring parental influence to aid spontane- 
ously in securing attendance on the public schools, the schools them- 
selves must be invested with an attractiveness which shall be a posi- 
tive element of power. The locality, the edifice and architectural 
arrangements, the methods of government and instruction, the entire 
atmosphere and genius of the place must be made such as to invite 
attendance. The reverse of this was very generally found to be the 
case by Mr. Mann, in Massachusetts, and by Dr. Barnard, in Connecti- 
cut. The common school house of forty years ago, even in the best 
rural districts of New England, was too generally placed on a site 
appropriated to this purpose apparently because it was good for noth- 
ing else. It might be ona naked rock, a barren sand or clay bank, 
or a piece of bog meadow, without inclosure, shade, or ornament ; 
hot as an oven beneath its low roof in the summer, and in the winter 
half-warmed with its open fire-place. In the cities, of course, the state 
of things was better, but almost everywhere it was bad. Within the 
unsightly edifice were found seats hardly more comfortable to sit in 
than the stocks, and much too commonly an almost ferocious severity 
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of discipline. With honorable exceptions, the teachers knew com- 
paratively little of the art of teaching, or of the pleasant devices 
which it belongs to that art to employ in relieving monotony by well- 
adjusted change, and breathing over all a spirit of cheerful animation. 
No wonder that children shrank from leaving home, especially when 
that was bright and happy, to spend long hours each day where all 
was sombre and forbidding. Let the location of the school-house 
be pleasant, healthful and convenient; let its architecture and out- 
ward aspect, its surrounding trees and shrubbery, when these are 
possible, its walks and its playgrounds, and all its internal economy 
and arrangements, be such as true taste and fitness will approve; 
and above all, let the teacher be one who practically understands the 
art of combining the necessary authority with a spirit of refinement, 
gentleness, and love; and the place will have a charm about it 
which both parents and children will not fail to recognize. One 
of the earliest attempts that we remember to make a large school 
positively attractive and enjoyable, was that of Mr. Jacob Abbott at 
the Mt. Vernon school in Boston, a private school, established up- 
wards of forty years ago. As it was in the midst of a city there was 
nothing external to distinguish it; but its arrangement of studies, 
its variety of duties, its well-timed recreations, its perfect order, which 
made the whole appear as if moved by unseen clockwork, and the 
kindly and genial spirit that seemed entirely to pervade the place, 
gave it to the pupils the attractiveness of a social gathering for the 
enjoyment of a refined and noble pleasure. By similar means, even 
in the heart of the City of New York, the Twenty-seventh Street 
public school has for a long time been kept crowded ; the parents 
being eager to send their children, and the children counting it a 
hardship to be excluded. It will be an immense advantage gained, 
when to the minds of parents and children generally, the public 
school shall seem surrounded with a lustrous halo, and connected 
with all sorts of pleasant associations. 

Of course it is impossible that any school should bear the charac- 
ter now indicated, unless it be thoroughly permeated by a moral at- 
mosphere that is felt, by all who come in contact with it, to be posi- 
tively pure and salutary. There has been no little discussion, and 
some excited feeling, in relation to the opening of the daily sessions 
of the public schools with the reading of the scriptures and some 
simple religious exercises. We do not propose to discuss that sub- 
ject here. To do so would oblige us to exceed our limits. There 
are, no doubt, serious difficulties to be met in reaching an adjustment 
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of it that shall prove generally satisfactory. Yet we cannot but 
think there are none that may not be surmounted without infringing 
the rights or wounding the consciences of any, if the matter be ap- 
proached in a just and kindly spirit. But leaving this great question 
to be decided in the light of full discussion and large experience, we 
earnestly maintain, that the elementary principles of moral philoso- 
phy, and the ethical rules that must practically determine the spirit 
and conduct of every well-ordered life, are an absolutely essential 
part of the course of popular instruction and discipline; and that 
the omission to teach these faithfully, cannot be justified on any 
ground whatever. A thousand children are brought together into 
one of our city schools. As they come from their homes, many of 
them from their miserable dens that do not deserve that name, they 
form a heterogeneous multitude, a large part of whom have received 
no wholesome instruction, and of course have no distinct conception 
of what good morals and refined manners do really require. There 
may be among them many‘jewels in the rough. But how are these 
young—it may almost literally be said—semi-barbarians, to be fash- 
ioned by the school into modest, well-behaved, and to a reasonable 
extent, refined and virtuous boys and girls? Is there the least hope 
that any such result can be attained without giving them careful in- 
struction as to the difference between right and wrong, and as to 
what constitutes, in minute detail, good conduct, cultivated or at 
least becoming manners, and pure morals? It cannot be done by 
the mere force of authority and command. The moral nature must 
itself be quickened, conscience and sensibility developed, right im- 
pulses and worthy aspirations awakened and directed, and the per- 
ception of what is excellent and beautiful in character made as defi- 
nite as possible. So far as this is done, the influence of the teacher 
is increased, and the difficulties of his work diminished. His words 
of counsel will have greater weight and his rules and drill will be’ 
more effective. Law and order will be sustained by the convictions, 
and the tastes even, of the great body of the pupils. A school in 
which the pupils are wisely and persistently taught good morals and 
good manners, as an essential part of the course of daily instruction, 
and inspired with alaudable ambition to exemplify these in them- 
selves, will steadily become homogeneous, more plastic to the teacher, 
and more happy and successful in its study. There will be little 
difficulty in drawing pupils to such a school. 

In determining the internal arrangements, method and spirit of a 
school, the teacher will necessarily be the central force. It will not 
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be possible to make such schools as will win and hold the popular 
favor, without teachers that understand their business; teachers that 
to an acquaintance with the branches of knowledge to be taught, add 
also agreeable manners, self-control, tact in organization and govern- 
ment, practical skill in the art of teaching, and a true enthusiasm in 
their work. In the earlier days of the present educational movement 
very few such could be found. Even now, the supply is compara- 
tively limited, after all that has been done in the establishment of 
Normal Schools. Of the large number of these schools reported as in 
operation throughout the United States, a few are well organized and 
offer those who desire to teach the means of an adequate training, 
theoretical and practical, for their vocation. But many that are called 
Normal Schools, are but very partially what the name implies. It 
is indispensable to an advance towards Universal Education, that the 
schools for the training of teachers already existing should be made 
in the highest possible degree thorough and effective, and that many 
more should be added to the number; and then that care should be 
taken by those who are choosing teachers to accept such only—unless 
it be in cases of sheer necessity—as have availed themselves of the 
advantages of those preparatory institutions. By demanding of those 
who would engage in the business of teaching the evidence that they 
have faithfully submitted themselves to the theoretical drill and the 
experimental routine of the genuine Normal School, or done what is 
equivalent to this, two great advantages will be secured :—a higher 
type of teachers will be found generally in the places of instruction, 
and the profession of teaching will become, as it should, more honora- 
ble in public estimation and more remunerative to those who are 
successful in it and accept it as their life-work. It is impossible to 
make the position of a teacher such in the popular judgment that 
men of a high order of talent shall deem it worth their while to 
choose it for life, as one of commanding influence and yielding satisfac- 
tory rewards, except by elevating the average standard of qualification 
for teaching, and by sending forth from Norma! Schools of the very 
highest character large numbers who are able to vindicate their right 
to respect and recompense. The more of such teachers are furnished, 
the more the priceless value of education will be seen of all, and the 
more easily will its influence be extended throughout society. We 
are on the right track, in this department of educational progress ; 
but advanced educators, who are leaders of public opinion, should 
not rest satisfied till the whole country has a system of Normal 
Schools as complete as it can be made. 
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But even the most perfect educational system cannot be expected 
fully to accomplish its ends so as to commend itself permanently to 
popular favor, without efficient superintendence. That this is indis- 
pensable, experience has amply shown. Liberal provision for it has 
accordingly been made in the school legislation of the most advanced 
States of Europe, the form of it differing somewhat in different States, 
but the reality amounting practically to nearly the same thing in all. 
Teachers, even with the best training for their work, will on trial de- 
velop different degrees of aptitude. They will always be liable to 
grow remiss at some particular points; or to push favorite ideas and 
theories too far; or to venture on unprofitable experiments, at the 
expense of loss of time to the pupils and of money to the parents; 
or to lose the progressive spirit and fall into mere routine. It is 
therefore a matter of absolute necessity that there should be official 
and authoritative supervision, by means of which slight aberrations 
should be seasonably corrected, a sense of responsibility maintained, 
and the vital forces of each school kept perpetually in play. Happi- 
ly, under the General Government in the United States there is now 
a department of education, at the head of which is an able and ener- 
getic Commissioner, Mr. John Eaton, Jr.; not exercising a direct su- 
perintendence over particular schools, but over the general adjustment 
and working of the entire system ; collecting, and publishing in elab- 
orately prepared annual reports, the statistics and history of progress 
made, and doing whatever can be done by such an officer to en- 
lighten the public mind, in relation to national education, and give to 
the efforts of educators a wise direction. Each of the States, with the 
exception of Maryland, has now a Superintendent. The State Super- 
intendents, of course, come into closer relation to the teachers and 
the schools. Where Superintendents of cities and towns have been 
provided—and they have been in many towns and cities and ought 
to be to the greatest practicable extent—they are able, by immediate 
contact with teachers and schools, to suggest, direct, and stimulate, as 
may be needful. If the Superintendents are qualified for their posi- 
tion and exercise a constant and faithful supervision, the result is sure 
to appear in the high discipline, the thoroughness of instruction and 
training, and the healthful atmosphere and moral beauty of the 
schools. 
In proportion as the public schools are made to realize the ideal 

of what such institutions ought to be, the number of private 
schools will undoubtedly diminish. These have multiplied to so 
great an extent, because the public schools were not of a character 
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to satisfy intelligent parents; and the withdrawing, on this account, 
of large numbers of the better class of pupils, has in turn helped on 
still further the process of deterioration. But with the best public 
schools, there will probably always be some parents who for one rea- 
son or another will still prefer schools of their own arranging. In secur- 
ing an adequate education to every child, each State should of course 
provide by law that the private, no less than the public schools, should 
be subject to the inspection of the Superintendent of the city, or dis- 
trict, within which they are kept. It should be his duty to see that 
the programme of studies in the former were at least equivalent to 
that prescribed in the latter of the same grade, and to ascertain, by 
actual examinations, that the pupils were in good faith taught accord- 
ingly. Otherwise it would be possible that under the pretense of 
attending private schools, many children would grow up without hav- 
ing received any valuable training. No such possibility should be 
allowed to exist. While in accordance with the free spirit of Ameri- 
can institutions, entire liberty should be allowed to such as may pre- 
fer to send their children to private schools, it belongs to the State to 
see that these too have all the advantages and safeguards of an im- 
partial supervision. Without this there can be no certainty that 
Universal Education is secured. 

That the movement towards Universal Education must rely largely 
for its success on the things to which we have particularly referred, 
will not be doubted by any who have intelligently given attention to 
the subject. To enlighten and interest parents and enlist the full 
power of home influence in favor of the schools; to make the schools 
themselves, externally and internally, inviting as well as morally 
healthful; to supply an adequate number of competent and well- 
trained teachers, and to secure by watchful supervision over public 
and private schools alike, the right working of the system even to its 
minute details, will be, we believe, to bring a large majority of the 
children of the country gladly to avail themselves of the means of 
education. These will be likely, at least the larger number of them, 
to make the most of their opportunities, because they will have 
learned to prize them as related to their own prospects for coming 
life. Awakened desire for knowledge will stimulate them more than 
statutes. But what of the remaining portion—the minority of chil- 
dren, many of whom are without home and parents, and have no 
chance of becoming acquainted with the worth of education, or with 
the attractions of the schools; or, worse still, who have parents so 
destitute even of the better instincts of humanity that, for their own 
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gain, they condemn their offspring to spend what should have been 
their years of discipline and culture, in the manufactory or the work- 
shop? To leave these to their fate is to permit the existence in the 
bosom of society of a vast hot-bed of all vice; to perpetuate a 
school which will unceasingly educate and send forth in abundance 
all sorts of evil-workers. It is for the benefit of this class of the 
children of the country chiefly, that constraint must needs be applied. 
Compulsory laws, faithfully enforced, are for them indispensable. 
Experience has shown this everywhere. Let us not be understood 
as saying that it is best to wait till all other means have been fully 
tried, before requiring by law that all children at the proper age shall 
attend the schools. Judicious laws to this effect should be at once 
enacted where they have not been, and inexorably enforced ; and this 
enforcement ought to be heartily sustained by public opinion. We 
have simply wished to insist that in the order of thought and feeling, 
in the popular apprehension of the matter, compulsory laws, instead 
of being the first things, should be among the last; that the friends 
of Universal Education should make it their chief labor so to instruct 
parents in relation to their duty and to enlighten the public mind in 
general, and so to perfect the character and working of the schools, 
that to the larger and better portion of the people it shall seem a 
matter of course, a privilege not to be foregone, that their children 
should diligently avail themselves of the means of education. It 
cannot be too strongly urged that there is a great work to be done of 
the kind which has been indicated ; a work without the faithful doing 
of which we shall look in vain to legislation. Is there not some 
danger that in giving legislative action too great prominence, and 
turning our eyes too eagefly towards that, we may be in some meas- 
ure diverted from the higher and more essential work of using direct 
and effectual means to remove the obstacles to Universal Education, 
that lie in the ignorance and prejudice and selfishness of the people ? 
Let such means be used far more widely, more earnestly, and with 
more of Christian patriotism and philanthropy than they ever yet 
have been, by all who love their country and their race; and at the 
same time let them be supplemented by wise laws, enforced in a kind 
spirit, but with unyielding firmness. When the absolute necessity 
not only of providing the means of education for all, but of actually 
educating every child—so far at least as to qualify him or her for the 
duties of ordinary social and civil life—shall have become a profound 
conviction in the minds and hearts of the great body of the people, 
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love and law will harmoniously work together for the speediest possi- 
ble attainment of the great result desired. 

If the vast work of educating the entire population of the United 
States, so that all classes shall be able to meet the responsibilities of 
their position under favorable conditions, is to be successfully carried 
forward, it must be through the combined efforts of educators and 
other leaders of public thought and feeling directed vigorously to that 
specific end. A magnanimous liberality, broad and enlightened 
views, multiplied and reliable agencies, a generously co-operative 
spirit, and indomitable energy and perseverance, will be imperatively 
demanded. The more is done in the way of collecting and compar- 
ing the facts of experience, the more there shall be of candid and 
searching discussion of principles and methods, the more professional 
enthusiasm is enkindled among teachers, and especially, the more the 
power of education to advance the well-being of a people is illustrated 
before the eyes of all, the more rapid will be the progress towards 
complete success. That the education of the children of the country 
is to be accomplished mainly by means of the public schools, if it be 
done at all, we believe to be a thing entirely settled in the minds of 
the more intelligent portion of the American people. The system 
now in operation is not going to be broken up, that the funds appro- 
priated by the General and State governments may be divided among 
many paltry cliques, but is to be perfected in the highest possible 
degree, and compacted into a grand unity. There is a wholesome 
sensitiveness in the public mind in relation to this matter; and no 
class of citizens, nor any political party, can make the attempt to 
overthrow or to cripple the public schools without arousing a popular 
sentiment that will overwhelm them with mortifying defeat. Not 
until, as a nation, we have lost the spirit of our ancestors and the love 
of enlightened and salutary freedom; not until we have become 
basely degenerate, and have lost the honorable ambition to build up 
on this magnificent domain that God has given us a nobler civiliza- 
tion than the world as yet has ever seen; shall we suffer ruthless 

hands to be laid on those provisions for the culture and elevation of 
all, which even now, though not yet complete, are our glory and just 
national pride. What has been accomplished during the last half 
century justifies the best hopes for the future. 

It is coming to be more and more clearly seen that the prosecu- 
tion of the work of extending education to the whole people is 
urged by the highest considerations. Political economy demands 
that it be done. The power of each citizen to benefit the whole is 






























Toe 





UNIVERSAL EDUCATION. 79 


enhanced tenfold by education. It will ordinarily be directly propor- 
tioned to his right discipline and knowledge. Philanthropy equally 
demands that it be done. The coarseness, the depravity, the vice 
and wretchedness that characterize such multitudes in our towns and 
cities, will only yield to intellectual and moral culture that shall 
reach them all. Patriotism demands that it be done. It is only by 
fusing together the elements supplied by the immigration from so 
many countries, that an American people in a good degree homo- 
geneous in character, possessed by a common spirit, filled with simi- 
lar aspirations, and ready to co-operate in all that may advance the 
true prosperity and glory of their country, can be formed. Christi- 
anity demands that it be done. She has made known the inestima- 
ble worth of individual man, and has asserted the obligation of the 
rich, of those who make and those who administer the laws, and of 
the churches and the ministers of religion, to recognize in each fel- 
low-man a brother, and to do whatever wisdom and love combined 
can do, to elevate and bless those who are born to few advantages. 
We know of nothing to which the best gifts of genius, and the high- 
est intellectual and moral culture can more worthily be consecrated, 
than this truly noble work of bringing on as speedily as possible the 
day when popular education shall have been made literally universal. 
Every educator, every statesman, every man of wealth and personal 
influence, every educated young man or woman, may well count it 
an object worthy of the best ambition, to help forward a work on 
which, to so great an extent, depends the future well-being, not of 
our own country alone, but of the whole human race. , 
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[N theory, the legal relations which can possibly exist between the 

Christian Church and the political State power, may be reduced to 
four different ground forms. The first may be termed Theocratical 
Government; the second Czsaropapism; the third the system of perfect 
separation between Church and State; and finally there is the system 
of co-operation based upon common working, and at the same time 
on mutual recognition of respective independence in Church and 
State life. This classification might, perhaps, be simplified by 
referring it to two distinct principles ruling the historical vicissitudes 
of Church and State. It is either subordination and unity, or it is 
co-ordination and dualism, that are to be considered as the governing 
ideas in the development of Church and State life. The unmixed 
purity of any of those ground forms is of rare occurrence in the 
Christian world. There are many transitions and intermediate 
shades in the constitution of the ecclesiastical and the temporal power. 

First as to Theocracy. It is the system of papacy and the canon 
law, as contained in the decretales epistole, more especially in the 
codifications of the medizval Catholic Church. Since the times of 
Gregory VII., of Innocent III., and of Bonifacius VIII., the cardinal 
doctrine of the Roman Catholics has continued to maintain the 
supremacy of the papal power, its preponderance in all matters even 
of civil government, the subjection of kings and emperors under the 
absolute authority of priesthood, their liability to deposition in cases 
of heresy and rebellion against the eternal laws of the Christian 
Church. The Pope is the sovereign of the world, the King of kings. 
According to the doctrines of the canon law there cannot be any 
Sovereign political power, nor any individual independence beyond 
the limits assigned by the ecclesiastical power. The consequence is, 
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that all civil government must remain under the higher control of 
the Pope. Neither the opposition which the spiritual supremacy had 
to encounter in the middle ages on the side of the Emperors and the 
Ghibellines, nor the more powerful revolution of Protestantism,have 
been strong enough to entirely subdue the aspirations of that theoc- 
racy in Europe. The Popes, it must be remembered, have not at all 
times been acting on the principle of ecclesiastical supremacy. In 
their quality as Italian princes, they had to experience the changing 
influences of political circumstances, driving them from time to time 
into modesty and reserve. In order to win over to their temporal 
interest the monarchs of Spain, France and Austria, they sometimes 
receded from their principles. They could not always escape 
the necessity of granting concessions to the temporal power and 
of recognizing its equality in their treaties of alliance or in their con- 
cordats. Nevertheless, and in spite of apparent modesty, the medi- 
zval doctrine has without any interruption been taught as Christian 
truth in the clerical instruction of Roman seminaries and colleges. 
However weak in practice, the theory of papal supremacy has been 
considerably strengthened since the times of Loyola, and the doctrine 
of eternal war to be waged against the Protestant heresy has been 
the constant preaching of Jesuitism, wherever it was admitted to 
profess its tenets. A new world of inventions has grown up around 
us, which we cannot help seeing, yet the papal doctrine does either 
ignore or condemn it. 

At no time whatever has the right of individual liberty and con- 
science been acknowledged by the Roman Court. A thirty years’ war 
against German Protestantism could not impress it with the necessity 
of living at peace with heresy. On the contrary, the Popes have, 
ever since the peace of Westphalia, been protesting against recogniz- 
ing the legal equality of different creeds. They protested against 
the erection of the Prussian Monarchy in 1701, pretending that 
it was ¢heir privilege to create royal dignity. Not even the resto- 
ration of the temporal power by the Congress of Vienna could 
satisfy their ambition so far as to secure their acquiescence in that 
treaty of peace. Since the times of the French revolution, the sud- 
den and frequent recurrence of political overthrow had gradually 
been destroying the traditional belief which European nations had 
been accustomed to entertain in the permanence of secular govern- 
ment. Such a period appeared peculiarly adapted to the assertion 
of the immutability of the spiritual power. It is natural, therefore, 


that Ultramontanism and Jesuitism have been constantly increasing 
VoL, 1—6. 
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since the downfall of the French revolution. All the novel ideas of 
personal freedom had perfectly failed to create that degree of human 
happiness, which the continental nations had been anticipating from 
the destruction of absolute monarchical power in France and Ger- 
many. The greatest amongst the generation living in the beginning 
of the present century, had been singled out to suffer the deepest fall, 
while the spiritual monarch had left captivity to triumphantly return to 
the eternal see of Saint Peter. In the eyes of the popular mind the 
Pope’s power seemed to reflect the image of eternity. There is a 
natural tendency amongst the people at large, to associate the ideas 
of political stability with the blessings of religious life. And on the 
contrary, disappointment and the destruction of long cherished hopes 
will weaken their confidence in the value of political systems based 
upon the considerations of mere temporary expediency. As in some 
Protestant denominations, the outbreak of unforeseen calamities and 
commercial crises has been proved to favor religious revivals, and 
to dispose to active penitence, so clericalism is always rising into 
power in consequence of political failures. Three revolutions, which 
had been shaking almost all the countries of Europe, in 1789, 1830, 
and 1848, having remained without any visible effect, it was not at all 
astonishing to witness a constant growth in the worship of papal 
authority. In science and arts, in jurisprudence and poetry, in the 
administration of public affairs, and in theology, in the fashionable life 
of European courts and in the practice of diplomacy, there appeared 
.since the restoration of 1815 that singular current of the public mind 
which has been historically described under the common name of 
“Romanticism.” Quite a number of eminent men had been prevailed 
upon to renounce Protestantism as a sort of revolutionary fallacy, 
and again to embrace the Catholic Creed, which the Romantic school 
of politicians were ready to acknowledge as reliably warranting con- 
servative traditions. As to Germany, even the Lutherans were 
strongly influenced by some strange predilection for the miraculous 
unity and strength of the Holy See. Some of their most prominent 
German leaders, as Professor Leo of Halle, Dr. Stahl of Berlin, and 
President von Gerlach, have openly professed their almost unlim- 
ited sympathy for the Roman Sister Church and her principles of 
theocratical authority. 

In 1850 scarcely any one could have denied, that clericalism was 
possessed of such a degree of authority amidst the highest classes 
of European society, as it had not enjoyed in the times of 
Voltaire and Diderot, of Kant and Lessing. After the second 
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restoration of the Pope and his alliance with Louis Napoleon, ¢ieocracy 
was celebrating its revival not only in Catholic, but also in Protest- 
ant countries, more especially in Prussia, whose monarch, Frederick 
William IV. had at all times shown himself to be favorably disposed 
to the Roman Church. The period between 1850 and 1870 is re- 
markable for a series of such unparalleled triumphs as had, perhaps, 
never before been witnessed within so short a period of church his- 
tory. There was the nomination of a Catholic Archbishop of West- 
minster against the outcry of the English Protestant press. There 
was the Pope’s proclamation of the Immaculate Virgin. There was, 
amidst the inglorious rise of the Austrian Empire, the Austrian Con- 
cordat of 1855 with its almost incredible privileges in favor of the 
Catholic clergy, and with its concessions amounting almost to the 
abdication of the temporal power. There were the Papal Encyclica 
and the Syllabus, condemning modern history, religious liberty, 
liberalism, the liberty of the press and all the achievements of freedom 
and humanity, of peace and charity. There was Roman Jesuitism, 
imperceptibly creeping into the most powerful corporations of the 
Catholic Church. There was the subjection of the bishoprics and 
the metropolitan dignity under the absolute authority of the central 
power. There was, to the astonishment of the German world, the 
proclamation of the infallibility of the Pope. Infallibility of the 
Pope, referring to the present, to the future and the past of mankind 
—does it mean anything else but glorifying the principle of theocracy ? 
No one amongst the living generation of statesmen has ever pre- 
tended to be exempt from the misleadings of error. The most saga- 
cious politicians, as Bismarck, the most experienced generals, as 
Moltke, have, without feeling the slightest degree of reluctance, ac- 
knowledged their liability to erring even in the most familiar business 
of their professional life. The cleverest men have made a confession 
of their consciousness of human frailty, of their duty to amend the 
fallacies of their former lives. When, in comparison with those men 
enjoying the highest possible political authority, the Roman Pope is 
really believed to be infallible in all those matters, on which he might 
feel obliged to proclaim his spiritual doctrines, then there exists 
theocracy, and the doctrinal subordination of the temporal power at 
least proportionally to the number of the believing class. It is 
merely a question of time and fact, whether on any occasion the 
Pope will assume the real exercise of spiritual supremacy. With 
regard to some countries, he might perhaps never feel any temptation 
todoso. With regard to other countries, any circumstances whatever 
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might induce him to avail himself of what he will consider his di- 
vine right. 

The second system, which we have described as Czsaropapism, 
although descending from the same principle of perfect unity in the 
combination of temporal and spiritual power, is not now of such 
primary importance as the novel aspirations of theocracy. It is essen- 
tial, and has been held to be essential since times immemorial, since 
the very beginnings of Christianity, that true religion and the indi- 
vidual action of our conscience should be proceeding from divine 
authority, and not from the political dictates of the temporal power. 
This belief is the corner-stone of practical theocracy, lasting so long 
as the priesthood is acknowledged to exclusively embody divine 
truth. 

On the other hand, the most intelligent statesmanship has been 
prone to recognize the particular power inherent in the active play 
of religious motives. It is not necessary to go into details to prove 
the political importance of religious worship. It is sufficient to refer 
to the undeniable fact, that a pious and religious soldiery has on all 
battle-fields shown itself to be far superior to mere technical skill of 
warfare. There are few institutions weighing so heavily in the eyes 
of European statesmen as the efficiency of army organization. 
William of Orange, Cromwell, and Gustavus Adolphus, Eugene of 
Savoy, and Frederic the Great have been fully aware of what military 
value was to be attributed to religion. Hence it is natural, that, 
wherever there was religious unity in existence, the temporal power 
should have made legal provisions to maintain it against the dissolv- 
ing power of controversial theology. In its preliminary stages of 
social development, no nation can stand hearing two theological and 
religious systems at once. There is a constant danger of religious 
warfare in all those countries, where people are living under the 
strong impression that there is only one belief leading to salvation. 
It requires a long teaching and sometimes a long suffering, before 
society becomes accustomed to the co-existence of different creeds, 
and the governing law of equality. No doubt that heterodoxy, 
religious controversy and the antagonism of contending or rivaling 
denominations have always been attended with a tendency to weaken 
the political government, or to provoke foreign intervention. Reli- 
gious dissensions have at all times offered a fair opportunity of war- 
like aggression. Accordingly, the first feeling in strong communities 
will be always in favor of persecution against the weaker party, with a 
view to suppress religious discussions as something hostile to State 
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power. Owing to this feeling, it is easily to be explained, why even 
princes, averse to Popery, have during the middle ages been quite 
willing to obey the Church in burning heretics. The model system 
of Czsaropapism must be acknowledged to have existed under the 
Byzantine emperors, and in the Greek empire. To some extent, the 
Russian Orthodox Church approaches to the same principle, the 
emperor holding at the same time the spiritual and the temporal 
power in his hands. Still if may be observed, that Casaropapism 
has never evinced so strong a tendency towards influencing the spir- 
itual power as vice versa theocracy with regard to secular interests. 
Persecution, almost innate in the character of theocracy, is not 
equally cherished by the temporal power. A similar system of a 
State-Church has till recently been maintained in Sweden. As to 
England, there exists as yet the pure theory of the Established 
Church, although practically weakened by recent legislation and by 
the constitutional right of the Scotch Presbyterian. We need not 
enlarge upon this subject; yet it may be remembered, that the 
doctrine of the Established Church is very much the same as that of 
the Greek Orthodox Church. Their main difference is, that the 
Russian law makes it punishable to secede from the orthodox creed. 
At all events, it must be acknowledged, that the Catholic States of 
Southern Europe, more especially Italy and Spain, have, by abolish- 
ing their former State Church law, been considerabiy progressing, 
when compared with the standard doctrine of English and Russian 
legislation. 

As to Germany, the pure theory of Casaropapism was rendered 
inapplicable by the stipulations of the treaty of Westphalia, whereby 
the equality and parity of the three principal denominations then 
existing in the southwest, the Catholics, the Lutherans, and the Cal- 
vinists, have been adopted as the fundamental principles of German 
political life. 

With the exception of the Russian Empire, Casaropapism is al- 
most obsolete. 

Let us consider, therefore, the main characteristics of the third 
system of disunion and separation, each power professing to obey the 
prescripts of neutrality and non-intervention in the affairs of the 
other. If the evils of some Established Church have become widely 
felt and the principles of theocracy have been entirely rejected—con- 
sequential considerations must of necessity lead to a negative result 
with regard to both, and to some demand, that the individual should 
be emancipated from the rule of either; or that a state of permanent 
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peace should be founded upon perfect separation by confining Church 
life to the merely religious, and Politics to merely secular interests. 
This idea of separation might originate in the human mind 
either under the preponderance of religious motives, or as the result 
of indifference in religious matters. 

The first American colonists, strongly impressed with the abomi- 
nations of clerical persecutions, were guided by religious motives, 
when they resolved upon having their congregations and denom- 
inations organized like private associations, without any direct 
assistance or protection to be given them by the State power. On 
the other hand, the leading considerations of European statesmen, 
when advocating the system of separation, have been prompted by a 
feeling of indifference towards Church life. The Belgian and Italian 
Liberals,and their religious views, are by no means to be compared 
with those of the New England Independents. I feel a very great 
difficulty in venturing any attempt at appreciating the main features 
of American life. Still I must confess, that the impression prevalent 
among European politicians is, that, in spite, or perhaps because of, 
the American system of separation, American society at large 
appears to be strongly religious. Indeed, the common view taken on 
this side of the Atlantic, would perhaps not be in perfect harmony 
with the American doctrine. There would not be many European 
politicians ready to acknowledge that the American system of sep- 
aration has been entirely carried out, so long as there exists compul- 
sory Bible reading in any public school and the legal prescription of 
compulsory Sabbath-keeping. 

At first sight it becomes apparent, that amongst a mainly, almost 
purely, Catholic population in Belgium and in Italy, separation must 
ultimately lead to conclusions entirely different from those accepted 
in some Protestant community. In spite of the considerable number 
of Irish and other Catholic Immigrants, the dominant element in the 
United States has hitherto remained Protestant. There may be 
many conflicting diversities in the political and social life of the 
United States. Yet there still is a common religious principle, con- 
necting the majority of the Protestant population. There is no 
ignorant superstition as among the lower classes of the Belgian and 
Italian population, nor are there the open utterance of contempt and 
disregard for religious life, as among the higher classes of Belgian 
and Italian Liberals. This very important modification of the same 
system of separation must be taken into account by careful observers. 

American separation has been carried out amidst a new society, 
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emancipated from the tyranny of historical traditions. Belgian and 
Italian attempts to realize the same task, have to meet the insuper- 
able checks of Catholic traditions, existing as well in a strong body 
of the centralized priesthood as in the people at large. 

Therefore, as to separation, the first question to be answered is 
this: where and by whom the boundary-line is to be drawn, in order 
to arrive at the separation of those powers which for centuries have 
been combined and interlaced with each other. There was a com- 
mon understanding among the American settlers as to the true mean- 
ing of religious independence and the spiritual neutrality of the con- 
stitutional power either of the Union or of the single States. In 
Belgium, in Italy, and in Germany, there is no common understanding 
between the Liberal and the Clerical representatives of the people. 
With the Liberals, separation means gradual destruction of what they 
are accustomed to consider as religious superstition. With the Cleri- 
cal representative, the liberty of Church means the best promise of 
success in the warfare against modern society and its liberal errors. 
Each party, therefore, is expecting just the opposite and contradic- 
tory result to proceed from the same source. In Belgium, Ultramon- 
tanism and Jesuitism have been acquiescing in the provisions of the 
Belgian constitution. Indeed, in the absence of the compulsory edu- 
cation of the people, they could feel satisfied with the prospect of 
introducing their wire-pulling machinery into the confessional, and 
experience shows, that the Ultramontanes have been better calculat- 
ing than the Belgian Liberals. 

I had to notice this fact before explaining the recent Prussian 
Legislation. From the peace of Westphalia down to the revolution 
of 1848, neither pure Theocracy, nor Casaropapism had been existing 
in the German States. It was a mixed system that prevailed, at 
least in those states, whose population was neither merely Protestant, 
nor merely Catholic. The Catholic, the Lutheran, and the Calvinistic 
denominations are legally comprised in the name of privileged churches. 
Their privilege was, and is, that they are entitled to equally receive 
a state pay out of the public treasury for their clergy after having 
been deprived of all means of subsistence by the antecedent fact and 
the repeated practice of secularization. After taking away Church 
property from its original owners, the State power could not repudi- 
ate the obligation of appropriating certain funds to the maintenance 
of the clergy. 

The German revolution in 1848, being rather favorably disposed 
to a perfect separation of the ecclesiastical and temporal powers, and 


SE A LS che TA TTR == 









































88 THE PRUSSIAN CHURCH LAW. 


Belgium being at that time just in the flower of liberalism, it was 
thought wise on the side of the leading politicians to adopt the same 
model of church policy. With the majority of Liberals, it was not 
any religious motive that prompted them to follow this course, but 
the hope they were entertaining to weaken the State power by 
removing its influence from ecclesiastical matters. Strange to say, 
King William Frederick IV., although strongly averse to political 
liberalism, did not hesitate in fully approving the same measures. 
With him, it was the energy of a strong religious feeling, that made 
him desirous of the independence, not of individual conscience or 
dissenting heresy, but of the ancient privileged churches. Therefore, 
the provisions contained in the Prussian constitution of the 31st 
January, 1850, were to the following effect: First, there is no denom- 
inational requisite in the admission to public offices; liberty of con- 
science and worship being acknowledged. Second, there are two im- 
portant exceptions, added to the above principle of religious liberty. 
The corporate formation of religious bodies, more especially of dis- 
senting congregations, shall depend on special permission, to be given 
by a legislative act under the full concurrence of the King and the 
Chambers. Moreover, the administration of such offices as have 
been historically connected with the privileged churches, shall be re- 
served to the members, belonging either to the Catholic or the Pro- 
testant Evangelical Church, by which clause practically, Jews and 
Dissenters were to remain excluded from participation in the adminis- 
tration of public instruction. A third clause (art. 15) provides, that 
the Evangelical and the Catholic Church and also other religious 
associations shall be entitled to independence (“ Selbstandig”’) in the 
administration of their own affairs, and to the possession and use of 
their respective funds. Finally the previous practice of preventive 
measures, controlling the intercourse between the (Catholic) clergy 
and their superiors (the Pope) has beet abolished by the Prussian 
constitution. 

The Catholic Church, possessed as it was of a traditional organi- 
zation, and being under the rule of a foreign centralized power, 
resident in Rome, proved strong enough immediately to assume its 
full independence, while the Protestant Evangelical Church, owing 
to the absence of fixed rules applying to the management of its 
affairs, had to remain in the traditional connection with the royal 
prerogative. Up to the present moment, the King of Prussia has 
been maintaining his personal dignity as the highest Bishop of the 
Evangelical Church. He continues to govern the Protestant Church 


























THE PRUSSIAN CHURCH LAW. 89 


either personally or indirectly by means of a supreme Church council, 
(ober kirchen Rath) its members being appointed by royal order. 
Accordingly, the Prussian Church Law was this: the Protestant 
(Evangelical Church), depending on secular government, remained 
under the personal control of Royal supremacy, although two-thirds 
of the Prussian population are belonging to the Evangelical denomi- 
nation, while the Roman Catholic Church, enlisting only a minority 
of one-third of the population, was enjoying the almost unlimited 
advantage of sovereign independence. 

There was no Protestant country in Europe, where the Roman 
Catholics could have boasted of so much freedom as in Prussia. 
Except Spain and the ancient Italian monarchies, there was not even 
any Catholic country where they have enjoyed so many advantages. 
As to Southern Germany, the Bavarian government, althaugh it had 
to consider the religious character of their population and the 
very strong prevalence of Roman Catholicism, did not allow the 
Catholic clergy any liberties beyond the rather narrow limits of the 
Bavarian Concordat concluded in 1818. 

With reference to the Roman Catholic Church, the Prussian sys- 
tem, as contained in the provisions of the constitution, may be said 
to have been a combination of two different rules, the common end 
of which was to elevate the spiritual power of the Roman priesthood. 
First, there were the theory and practice of independence and so- 


called “liberty,” corresponding to the Belgian and American princi-_ 


ple, while the same principle of independence was wanting in the 
relations of the State to the other denominations. And second, 
there were the theory and practice of a privileged Church on the side 
of the Catholics: Liberty and Privilege! Accordingly, since the 
times of the Prussian constitution, the Roman Church had grown 
into an independent and, moreover, politically privileged, religious 
body. 

Let us briefly consider the series of those privileges which had 
been allowed the free and independent Roman Catholic Church, 
more especially in the Eastern provinces of the Prussian State. For 
it must be remembered, that the Rhenish provinces, siace their resto- 
ration to Germany after the downfall of Napoleon I., have remained 
subject to the French civil law of the Code Napoleon. In spite of 
religious liberty, there was, according to the provisions of the Prus- 
sian law, the privilege of having children forcibly. baptized contrary 
to the parent’s wish, and of claiming the assistance of the police in 
order to execute christening. Next to it, there was the privilege of 
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compulsory religious instruction, to impart the tenets of each denomi- 
nation to the respective children, either under the private care of the 
priest or under his control in public schools. In the absence of 
matrimonial law, relating to the civil celebration of the nuptial act, 
the privileged clergy had power to decide on giving or refusing 
their assistance to applicants, without incurring any legal responsi- 
bility. 

Owing to a monstrous inconsequence, the Prussian civil law, 
although making provisions for and regulating the matter of invalidity 
and divorce in matrimonial cases, had omitted to provide for the 
formalities of the celebration act. Hence, it could happen and has 
happened in numerous cases, that the clergy refused officiating where 
the civil law had recognized the right of husband and wife. Not 
only the individual liberty and the law of husband and wife, but also 
the public and political right of personal independence had been 
crushed under the overwhelming privilege of the Church. Dissenters, 
not belonging to any corporate body, remained subject to church 
rates after their separation from the Evangelical or the Catholic 
Church. Considering the impediments thrown in the way of getting 
corporate right, the ratability of dissenters may be said to have 
practically destroyed the exercise of any dissenting worship. Next, 
there was the full power of excommunication, whose social influence 
in purely Catholic provinces cannot be denied sometimes to amount 
to social banishment. And finally, the State power had formally 
recognized the whole of the Roman Catholic discipline in giving aid 
and assistance for the purpose of enforcing punishment on clerical 
offenders wherever Ecclesiastical courts had resolved on inflicting 
either pecuniary punishment or even the privation of liberty in order 
to secure obedience. Lastly, I need not mention that the political 
administration itself had to obey any call coming from the ecciesias- 
tical quarter to collect church rates among insolvent or disobedient 
members of the privileged denominations. It would be easy to 
augment this list of valuable privileges. I might mention that pecu- 
liar protection was given to the priesthood by some provisions of 
criminal law. 

Still, I prefer avoiding any extended enumeration. What I have 
been describing will, I hope, afford ample evidence for the undeniable 
fact, that the Catholic Church of the German Empire and the Prussian 
Monarchy was to be legally considered as a privileged church, and had 
maintained all the advantages offered by the ancient system of State- 


Churchism. 
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There exists, however, one difference between the views which 
Ultramontanes are taking, and my own exposition. What I am 
describing as a privilege, they would simply consider as the emanation 
of their divine law. 

No sooner had the Prussian Ultramontanes commenced to enjoy 
their independence, than they also contrived to use their liberty i 
majorem Dei et Pape gloriam. It would fill many chapters to narrate 
the incidents of the campaign which the German Ultramontanes have 
been carrying out since the failure of the German revolutionary move- 
ment in 1850 had become apparent. That this campaign had been 
extremely successful until 1866, there can be no doubt. 

According to modern Ultramontane doctrines, it is impossible to 
dissociate the Christian faith from the ideas of earthly power. As 
worship must be beautiful in order to impress the religious imagina- 
tion, so the clergy must be powerful to secure the obedience of the 
mass. In their eyes it would be futile to say anything against the 
necessity of restoring the Pope to his temporal power. Still, infalli- 
bility and temporality of the papal authority would not satisfy 
Jesuitism. It would seem necessary besides to reduce European 
Protestantism to such modest limits, as to prove its political inferi- 
ority, and, on the other hand, to bring about the restoration of a close 
alliance between the legitimist and the clerical interest. To them it 
is all-important, that in continental politics no Protestant dynasty 
should accumulate such an amount of power as might impair the 
Catholic belief in the connection existing between clericalism and the 
political efficiency of civil government. 

Therefore, the political system of Jesuitism has always required 
the preponderant dominion either of Spain and France, or of Austria, 
and at the same time the division of Italy and Germany. The divis- 
ion of Italy was a necessary part of their system on account of the 
temporal power of the Pope; the division of Germany since the 
peace of Westphalia and more especially since the Congress of Vienna, 
was considered as a means of checking the continental progress of 
Protestantism. As soon as the natural growth of the Prussian power 
became apparent, the German Ultramontanes were driven to cherish 
the legitimate conservatism of Austria and the centrifugal tendencies 
of the different German dynasties. 

Not even the concessions and privileges granted by the Prussian 
constitution, nor the fact, that the Prussian Catholics were by far 
better off than the Bavarian Catholics, could in any way diminish the 
natural oppositiori of Jesuitism to a strong Protestant power. At 
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first, Prussia was believed to be so deeply humiliated after the days 
of Olmutz, that she had lost her place amongst the great powers of 
Europe. And indeed, a feeling of shame and weakness had slowly 
crept into the governing class of the Prussian capital. There was 
hardly any ambition at the Berlin court beyond the glorification of 
Russian and Austrian vassalage, and the revival of the Holy Alliance 
with its traditional depression of Prussian aspirations, 

It is almost impossible to depict the marvelous growth and the 
incredible progress of German Jesuitism, accomplished in the period 
of sixteen years between 1850 and 1866. Year by year the Ultramon- 
tane statistics had to set down a strangely increasing number of con- 
verts, of monasteries, convents and clerical institutions. 

Prisons, infirmaries and hospitals went under the control of spirit- 
ual congregations. The whole system of public charities had to 
experience the influence either of Ultramontanism or of Protestant 
pietism. There could be no reasonable objection to the expansive 
power of religious life so long as it went on in the direction of Chris- 
tian charity. But it was otherwise with the accumulation of political 
power within the files of the Ultramontanes. They began to use 
their social influence with a view to obtaining such a number of 
representatives as appeared sufficient to secure their interest in the 
legislation. They tried to regain the jurisdiction of ecclesiastical 
courts to an extent unheard of in former days. They began to send 
oat missionaries into merely Protestant districts and to disturb the 
public peace. The distinctive trait of their charities became more 
and more denominational. There were Catholic inns established to 
receive the Catholic workman on his travels and to segregate him 
from any intercourse with his Protestant fellow-workmen. The con- 
nubial tie between Protestant and Catholic consorts was described as 
incompatible with true Catholic faith. Theology and scientific 
research were scared off from the Catholic student. Mathematics, 
physics, jurisprudence and medicine were, according to the Ultramon- 
tane theory, to be reduced to the standard of medieval scholastics. 
So dangerous appeared the influence of the German universities, that 
quite a number of Bishops ventured to establish special seminaries 
and to veto the access to the universities. A purely Ultramontane 
press was created and strongly recommended to the faithful. The 
dectrine of Adam Smith and of modern political Economics was 
decried as a fallacy concocted to deceive the poorer classes and the 
interests of the workman. The singular weight of this U!tramontane 
aggression was widely felt in those districts of Germany, where differ- 
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ent denominations had fora long time been at peace with each other, 
and where the members of a great many respectable families had 
intermarried without any apprehension of social disturbances on 
account of religious agitation. 

A sudden change of German church politics was the necessary 
result of the overthrow of the Austrian preponderance in 1866. 
Contrary to the expectations of France, Austria, Southern Germany, 
and particularly of the Ultramontanes, the German supremacy of 
Prussia was established on the Bohemian battle-fields. It had been 
hoped by the Jesuits, that the alliance of Prussia and Italy would 
end in their common ruin. In consideration of the enormity of their 
disappointment, the Ultramontanes must be acknowledged to have 
wonderfully concealed their anger and their spirit of revenge. Still, 
the astonishment the Ultramontanes felt, when the battle of Sadowa 
became known, was not very much greater than the disappointment 
of the German Liberals, when just that Prussian province which had 
for twenty years been distinguished for its liberalism and progress, 
began to repay the Prussian victories by returning a great number 
of clerical representatives to the Prussian House of Deputies. The 
elections of the “Rheinproving’” were pre-eminently “black” or 
according to clerical terminology favorable to the “central faction.” 
The flag of Liberalism had been adopted by the Ultramontanes so 
long as it was their decided interest to weaken the Prussian govern- 
ment by opposing the military re-organization. At the same moment, 
when the Liberals were hailing the results of the Austrian campaign, 
the Ultramontanes were driven into open opposition against the 
North German confederation. The Rhenish Liberalism turned out 
to have been living by the grace of the Roman clergy. 

In the eyes of sagacious politicians, the experience offered by 
the Rhenish elections has been working a perfect revelation of the 
tactics the Ultramontanes had adopted to secure their dominion. 
Liberty and independence of the Roman Catholic Church were a mere 
phraseology to cover aggression against the very foundations of 
modern society. As there exists a double manner of military war- 
fare either by land or by sea, so there exists a double manner of 
Ultramontane warfare either by governing the princely conscience of 
a faithful monarch from the confessional, or by influencing the suf- 
frage of ignorant and uneducated Radicalism. It is the strategy as 
expounded by early Jesuitism and by the systems of Bellarmin and 
Mariana. Therefore it is quite natural, that Ultramontanism wher- 
ever Royal power has been diminished by the constitutional principle 











































a ee ee eee 
’ 5 x “s + i i a ? _ - . . _ 


M De th Perl: eve 
- ny . er 





THE PRUSSIAN CHURCH LAW. 





94 


of responsible government, will be steadily advocating, as in Bavaria 
and in Belgium, the introduction of universal suffrage, as it promotes 
their interest by delivering the ignorant peasantry of rural districts 
tothe influence of the confessional, to the advice ofthe pulpit, and to 
the deterrent fear of excommunication. Neither the German Liber- 
als nor perhaps the Prussian Government had been aware of this 
masquerade of the Rhenish and Belgian Ultramontanism when it 
assumed the phrase of Liberalism and Liberty of the Church. 

Still, the behavior of the German Ultramontanes in 1867, when 
they were advocating at the same time, as well the principles of their 
liberalism against the Prussian military organization, as the divine 
right of exiled German kings and dukes, was comparatively modest, 
if measured by their rage in 1870 and 1871. Prior to 1870, the 
Ultramontanes were firmly convinced that the North German con- 
federation was a merely provisional creation of Bismarck’s, with the 
manifest destiny of breaking down under the combined weight of an 
Austrian and French alliance. It belongs to the historian of future 
ages to delineate the connection of the Vatican Synod with the Napo- 
leonic diplomacy and the sudden outbreak of the war, to trace the 
Austrian reserve to its true motives, and to show that the conspiration 
of the Ultramontane clergy had been penetrating into the delibera- 
tions of the committee of the Bavarian Chamber. It is impossible 
to reconcile the fact of a Protestant Empire on the European conti- 
nent, and the existence of a first rate Protestant power, with the sys- 
tem of the canon law, with the traditional policy of the Roman 
priesthood, and with the principles of Jesuitism. These points are 
lying on the surface of modern European History. 

Hence, the question arises: will Ultramontanism ever renounce 
the hope of restoring the Papacy to temporal power and of breaking 
up the natural alliance between Germany and Italy, by claiming the 
support of France and Austria? Will they always, and even when 
the hour of revenge shall once have arrived in the estimation of the 
French, will they lose their opportunity of aiding in the restoration 
of the political preponderance of the Catholic powers on the Euro- 
pean continent? Will they ever forget the destruction of their dear- 
est dreams by the creation of the United States of Germany under 
a Protestant Emperor? Is there any warrant, that the theory of 
papal infallibility might not apply to the Catholic soldiers’ conscience 
when he is to fight under the command of a Protestant Emperor 
against those Catholic powers, whose cause might have been declared 
sacred by the oracle of the Roman priest ? 
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If not—is there any justification in offering and preserving privi- 
leges, on account of a party nominally religious, but really political 
and antinational, of that organization whose supreme desire is to aid 
in the destruction of the German Empire? No country whatever, 
is, by the proclamation of infallibility, politically considered, so much 
endangered as the German Empire. It is the more endangered, the 
less in the long run any power can be preserved by merely mechanical 
means of military skill and perfection. If there exists that geograph- 
ical juxtaposition of the German power and the great military power 
of France, Austria and Rtssia, then it is of supreme importance, 
that the public mind in Germany should not be disrupted by treach- 
erous agitation, founded on the pretended continuance of divine 
spiritual right and the pretended incapacity and illegitimacy of a 
heretic dynasty. To Prince Bismarck in 1871 no choice was left be- 
tween accepting the challenge of the Ultramontanes or bending to 
their indirect dominion. A comparatively weak monarchy, as Prussia 
has been between 1850 and 1860, might have accepted the alliance of 
Ultramontanism, and its promise of keeping down oppositional ten- 
dencies among the people. The new German Empire could not 
accept clericalism in any way. Prince Bismarck personally and the 
Emperor had been always on very good terms both with the Protest- 
ant Orthodox party and the Ultramontanes »whose social influence 
appeared for a long time firmly established at the Prussian Court. 
Even at present, it has not been forgotten, that prior to 1870 Prince 
Bismarck had been warmly advocating the singular aptitude of the 
Jesuits for the best kind of teaching and preaching. To the astonish- 
ment of the Liberal party he had cherished the plan of having a 
papal embassy accredited at the Berlin Court. He had tried to recon- 
cile the Pope by entrusting to a Roman cardinal, Prince Hohenlohe, 
the representation of the newly erected Empire. But the legal testi- 
mony, coming from the Ultramontane press in the Rhenish prov- 
inces,in Silesia and Bavaria, was such as to convince him, that the 
Ultramontanes were resolved upon forming a central organization, 
around which all the elements of dissatisfaction in the Polish districts, 
in the ignorant peasantry, in Alsace-Lorraine, of the socialists and of 
the courts of dispossessed princes, wherever they were existing, 
could be invited to rally for the promotion of their combined opposi- 
tion. Such an alliance might appear tolerable and even insignificant 
in insular countries like England, or ina Republic of unrivaled geo- 
graphical strength, like the United States. But it has been and will 
be intolerable to a Republic like Switzerland, and still more so to an 
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Empire, where military discipline might be shaken by the centralized 
action of the confessional, and where foreign intervention of implaca- 
ble enemies could at any time be provoked by the mere existence 
of serious civil dissensions. Nothing assuredly would be more allur- 
ing to the French, than the promise of a formidable alliance with the 
strongest partisans of clerical guerrillas in Germany. Was it not 
Renan’s desire, that France should now, at least provisionally, make 
peace with Jesuitism in order to secure its assistance in her future 
wars ? 

It was the Bavarian Government, whose representative took the 
initiative to convince the Bundes Rath of the necessity of obviating 
the political abuse of the pulpit. The consequence thereof was the 
enactment of the present article 131@ of the German criminal code, 
by which it is made punishable to transform the homestead of peace 
and Christian faith into the platform of social warfare. 

The ensuing legislative measures against the Ultramontanes 
were partly enacted by the German Empire, partly by the Prussian 
Chambers. Amongst the first class, there is the expulsion of the 
Jesuits from their corporate and public working. It is lying out of 
my way to show the necessity of this measure. Nothing has been 
more powerful in gaining the assent of the most advanced Liberals 
to the abolition of Jesuitism, than the reference made to the Swiss 
Republic, where since 1848 the Jesuits’ disabilities have continued to 
form a most important clause of the Federal Constitution. Is it a 
precept of Liberty to allow selling poison to children? If so, it isa 
requisité of political freedom, to allow the poisoning of morals in the 
way of instruction, given to the uneducated, the ignorant, and the 
fanatic. 

The same views that have been leading to anti-Jcsuitic legislation, 
have aiso been prevalent with the Prussian Government, when it re- 
solved upon assuming the control over religious instruction in the 
State schools. For myself I feel not at all inclined to deny the Prussian 
law relating to School Inspection (Schu/-aussichts-gesetz) to contain a 
good deal of inconsistency. Be this as it may, that inconsistency 
does in its very nature not exceed the American laws prescribing 
Bible reading in public schools. In truth, there is but one very 
clear alternative to be laid down in educational matters: either to 
’ have denominational instruction under the control of the clergy, or 
to discard altogether out of the public schools compulsory instruction 
in matters referring to denominational religion. Some excuse, how- 
ever, may be admitted in favor of the Prussian Government from the 
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fact, that the political notions relating to religious instruction con- 
tinue among the leading class of politicians, to remain very dim and 
uncertain. On the one side, the necessity of religious instruction is 
so widely felt, that a very small minority would be ready to assume 
the responsibility of renouncing it altogether. On the other hand, 
it appeared, that the temporal power could not well entrust the su- 
preme control of denominational instruction to merely clerical inter- 
ests, opposed as they were to the progress of German politics 
and the simple dictates of patriotism. At all events, the “ Schu/- 
aussichts-gesetzs” must be acknowledged to have been and to be ex- 
tremely offensive to the feelings as well of the Lutheran clergy as 
of the Ultramontanes, the latter claiming all over Europe the exclu- 
sive right of controlling the instruction of the people and being for 
the same reason decidedly opposed to compulsory State instruction, 
as interfering with the paternal authority and the natural right of 
ignorance, or rather intellectual innocence. 

Shortly after the Schul-aussichts-gesetz had been voted by the Poss 
sian Chambers, it became evident, that the Rubicon flowing between 
the territorial dominions of State and Church had been crossed by 
the assailants of both the belligerents. Amongst the clergy there 
was an outcry against what they believed to be religious persecution. 
On the other hand, Old Catholicism had made its appearance and 
raised its claims for recognition. It became urgent, to set down 
some fixed rule, in dealing with the Old Catholics, and to give a decis- 
ion, applicable to their legal position in reference to the Infalli- 
bilists. 

After a careful consideration of the pending conflict and a good 
deal of hesitation, the Prussian Government resolved upon preparing 
a series of very important measures, which were laid before the Prus- 
sian Chambers, and are now being carried out, since they became law 
in the month of May. 

* A preliminary question had to be answered beforehand; whether 
the new system, then under consideration, was in accordance with 
the article 15 of the Prussian constitution and its provision relative 
to the Independence of the privileged Churches of Prussia. In order 
to remove any serious doubt, the test reading was amended in such 
a way, as to express by its wording, that constitutional independence 
of any Church did not exclude the supremacy of State control, to be 
exercised in accordance with special laws referring thereto. Moreover, 
an addition was made to article 18 of the constitution, whereby it is 
declared, that by special enactment there can be made provision 
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for the exercise of the State’s competence to regulate the disabilities 
of the clergy, their appointment or dismission, and the limitations of 
spiritual discipline. 

Properly speaking, there is not now, in my opinion, any alteration 
in the original meaning of the Prussian Constitution. ‘ Still a practice, 
contrary to the new explicit reading, cannot be denied to have been 
in permanent use during the period between 1850 and 1872. Nor 
can there be any doubt as to fact, that the whole system of Prussian 
Church policy has been entirely changed in consequence of the recent 
Prussian Church legislation, as expressed in three different enactments, 
whose main provisions we now are going briefly to describe. 

The first law, under date of the 11th May, refers to the education 
and appointment of the clergy. Nominally there is no distinction 
made between Catholics and Protestants; really, however, the im- 
portant change to be anticipated from the application of this law, 
is mainly affecting the candidates of the Catholic clergy. As has 
been already explained, it was a favorite idea with the Ultramontanes, 
to have their fighting men (ecclesia militans) perfectly drilled into a 
uniform body of warlike soldiery, to train them under the exclusive 
control of clerical seminaries and colleges, to guard them against the 
contagious diseases of rationalism and the liberal pestilence of the Ger- 
man University. And, indeed, the German bishops must be acknowl- 
edged to have completely succeeded in the extension of the Jesuitical 
maxims to the educational training of the secular clergy. Down to 
1848 the majority of the lower clergy was composed of moderate, law- 
abiding, peaceful and charitable men. Since the year 1850 the times 
of the inquisition appeared to have been revived in the constant 
growth of clerical fanaticism and the increase of intolerance. To use 
the technical term of Jesuitism, the cadaverous obedience of the spirit- 
ual soldiery has been successful in suppressing and eradicating among 
the lower clergy the feeling of personal independence. They had 
learned to despise Czsar and his laws, to blindly obey the command 
of their captains, and to avoid the inquisitorial tortures of their 
superiors’ discontent. In spite of Ultramontanism, the clergy may 
remain patriotic and national in other countries; they have remained 
so in Poland, in France, in Spain and to a certain extent also in Italy. 
The Catholic clergy of Germany cannot, by the very law of spiritual 
gravitation, have a national feeling. They will always continue to 
sympathize with the disruption of the Protestant Empire. The 
Prussian law of the 11th May, may perhaps be described as an 
attempt to change Ultramontane and anti-Germanic education of the 























——— 








THE PRUSSIAN CHURCH LAW. 99 


Catholic clergy into a system of national education. All the existing 
seminaries and colleges are taken under the supervision of State 
authorities. The requisites for appointment are laid down in certain 
rules. The candidates are required to have gone through a regular 
scientific course, or a German Latin school (gymnasium), and a three 
years’ University study, also to have acquired a certain degree of 
knowledge in philosophy, history and literature, besides their merely 
professional acquirements in theology. The provincial President 
(oberpriisident) has a right of control in the appointment for eccle- 
siastical offices. He may raise objections in certain cases specified by 
law, and enforce the legal provisions against resident Bishops. It 
cannot be said, that. the new law aims at religious persecution. 
In its best times, ecclesiastical education has proceeded from the 
theological faculties of the German Universities. Nevertheless, there 
is a serious difficulty in the way of carrying out the system of Uni- 
versity education amongst the Catholic clergy. 

Quite a number of German Universities are openly opposed to 
Infallibilism, or at least suspected to be so. All the Bishops of 
Germany having, meanwhile, submitted to the Vatican council, it is 
not to be seen how they should acquiesce in a system of ecclesi- 
astical education, opposed to what they pretend to be pure religion. 
I do not propose to inquire whether the State ought to have any 
power whatever in defining the requisites of the ecclesiastical educa- 
tion. Evidently it has not, so long as the Church is living on her 
own means. But it is otherwise when the Church consents to having 
her wants supplied by subsidies from the public Treasury and to 
having her clergymen treated on a footing of privileged officials. It 
would amount to iniquity to pay for the education of those who are 
constantly taught to destroy the work of modern culture and to aid 
in the reconstruction of an all-governing spiritual power. If there 
were any possibility of legally dealing with the Roman Catholic 
clergy as with a small number of Jewish rabbis, and of treating them as 
the chosen officials of a private association, there would be no pretext 
justifying the Prussian Government. But I believe we have sufficiently 
ample evidence, that the Catholic Church of Germany does not con- 
sider herself a private association. She is a powerful corporate body, 
enjoying a privileged and exceptional constitution. Her clergymen 
are not to be compared to the officers of any private association. 

The second law, published under the date of the 12th May, has 
reference to the exercise of spiritual discipline and the creation of a 
Royal High Court, commissioned for ecclesiastical matters. In 
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its first section the law provides for a restriction in the exercise of 
spiritual criminal jurisdiction, corporal punishment being altogether 
abolished, and the infliction of any other punishment being made 
dependent either on the observance of certain prescribed proceedings, 
or on the appellate jurisdiction of the Royal Ecclesiastical Court. 
The ecclesiastical reformatories for the reception of. such clerical 
offenders as have been sentenced by their superiors to undergo 
imprisonment, are henceforth to be liable to the inspection of the 
Oberpriisident. 

Anothér section of the same law provides for the appellate juris- 
diction of the Royal Courts in matters of ecclesiastical discipliné, the 
cases where clegical delinquents may eventually use their right of 
appeal being specified under five different heads and in connection 
with the forms of proceeding. 

The following section of the law provides for the ex-officio inter- 
ference of the Royal Court with the abuse of spiritual discipline. 
Power is given to remove such clergymen from their office, as_ will 
have shown themselves to be offending against the law, so severely 
and to such an extent, that their continuance in office would be 
irreconcilable with public order. The two concluding sections are 
without any particular interest to the general reader, referring as 
they do, to the manner in which the eleven members of the Royal 
Ecclesiastical Courts shall be commissioned, their quorum being fixed 
at seven. The president and at least three members of the Court 
must have a judicial quality and accordingly be entitled to all the 
privileges of a judge; but also the other seven members cannot be 
removed at pleasure. It is inevitable that the High Court should 
embody in its composition what may be considered as'the tendency 
actually prevailing against the Ultramontanes; but there is every 
likelihood and almost certainty, that in dealing with single cases, 
the Court will remain exempt from governmental influence and obey 
the dictates of honest impartiality even against political opponents. 
The institution of the High Court is by no means a new invention of 
the present age. On the contrary, the best juridical authorities have 
for along time been complaining that something like the French 
ecclesiastical appellation, known under the term, “ recursus ab usu,” 
(appel comme dabus) had been wanting in the management of 
ecclesiastical affairs. There is no country entirely exempt from the 
occasional occurrence of conflicts between the temporal and spiritual 
powers. If there be conflicts, provision must be made beforehand, 
in otder to secure impartial decision in litigated cases. In Prussia 
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everything had till recently, been left to the arbitrary and adminis- 
trative competence of the Minister of Public Instruction. As long as 
the Minister was a man professing Ultramontane or Orthodox Prot- 
estant views, he connived at the progressive usurpations on the 
side of the Ultramontanes. During the ministry of Herr von 
Raumer and Herr von Miihler, although both were Lutherans, the 
Catholic clergy were permitted to encroach by frequent inroads on the 
indubitable prerogatives of the temporal power. Since Dr. Falk's 
nomination in 1872, the restoration of ecclesiastical jurisdiction 
instead of arbitrary administration could not any longer be deferred. 
Perhaps it had been deferred too long. At present the minor Catho- 
lic clergy are not very likely to appeal to an ecclesiastical State Court. 
Still, they find the possibility offered them of doing so. If there be 
among the minor clergy any disposition ténding towards Old 
Catholicism, any hesitation to obey the Vatican council, any doubt 
as to the truth of Irfallibility, then the mere existence of the Ecclesi- 
astical Court may become a powerful means for strengthening Old 
Catholicism, the more so since Bishop Reinkens has meanwhile been 
consecrated at Rotterdam. 

A third law, under date of the 13th May, has been passed to 
regulate the exercise of ecclesiastical jurisdiction in the application 
of spiritual punishment. It has been tried to exactly define the 
boundary-line separating civil and ecclesiastical punishment, the 
latter being henceforth disallowed with regard to lay members to 
extend to the infliction of corporal punishment, imprisonment, fines 
and infamy. And even within the limits of ecclesiastical jurisdiction 
no punishment whatever shall be applicable to such as may have 
been undertaken in compliance with a legal duty incumbent on 
Catholic citizens or in the exercise of their elective rights and politi- 
cal voting. Moreover, ecclesiastica] discipline and punishment can- 
not be enforced in order to deter from the exercise of the political 
suffrage,or from the commission of any &ct required by legal prescrip- 
tion or any competent civil authority. Any excess, committed by 
transgression of the ecclesiastical jurisdiction in behalf of lay members, 
is rendered punishable according to special rules of the same law, 
whose enactment had becomé necessary in consequence of some 
serious conflicts between the ecclesiastical and the civil jurisdictions. 
More especially it needs to be mentioned that sentences of excom- 
munication had been passed on government officials for the commis- 
sion of acts legally prescribed in the exercise of their civil duties. 

The series of the above mentioned provisions is closed by an act 
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of the 14th May, relating to ecclesiastical membership. It has been 
shown, that in Prussia dissent from one of the privileged churches 
did not effect any liberation from the liability to paying church rates. 
Henceforth membership is rendered optional in every respect. Any 
formal declaration certified before the competent civil jurisdiction 
will take away from dissenting members their ratability, and such 
obligations as might have proceeded from their former mem- 
bership in any privileged church, except however indebtedness 
lying on real estate, or incurred in the shape of contributions to some 
extraordinary undertaking of Church-building, the construction of 
which had been resolved upon during the current year. The reason 
why this exception has been admitted is obvious. It was held 
necessary to secure Church-building against subsequent repudiation, 
and the mere pecuniary motive of secession under the color of reli- 
gious dissenting. 

The legislative enactments I have been describing, apply, it 
will be seen, to four different subjects. Their aim is: first, to 
naturalize by means of national and scientific university study, the 
clergy, hitherto Roman and anti-German: second, to afford protec- 
tion to the minor clergy against the irresponsible abuse of ecclesiastical 
discipline ; third, to warrant lay membersagainst the abuse of ecclesi- 
astical jurisdiction ; and fourth, to recognize the liberty of individual 
conscience in dissenting from the privileged churches. 

As to this last provision, I am sure it will meet with the full ap- 
proval of almost every one. Not even the Ultramontanes, feeling 
assured in the stability of their power, have raised any serious objec- 
tion against it. 

As to the remaining three, some distinction is to be made in 
appreciating their bearing. No state whatever can endure within its 
territorial limits any power provoking civil disobedience by passing 
sentences of excommunication. The clergy might exercise their 
moral influence in order to “promote the abolition of bad and irre- 
ligious laws, but they cannot at all be permitted to organize open 
resistance and disobedience to any law, so long as it is existing. It 
must be questioned where the Liberty of the Church is properly resid- 
ing? Is it tantamount to arbitrary power of the Pope, the Metro- 
politans and the Bishops? Or is it at least partly residing also in 
the minor clergy and the lay members? I feel there are many dis- 
sensions and many controversies about the answer to be given. As 
to the first law, relating to clerical education, it is open to many ob- 
jections. Yet it must be remembered, that,in an economical point of 
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view, the Catholic Church has as yet remained a privileged Church 
throughout Germany, and particularly in Prussia, the King and his 
Government exercising a less degree of influence in filling up vacant 
episcopal sees, than even the Republican French Government and 
the King of -Bavaria. No one, I think, could earnestly maintain, 
that the liberty of conscience and religious worship has in any degree 
been lessened by the recent Prussian Church legislation. Nothing 
but the power of doing political harm and mischief has been curtailed 
in the most objectionable cases. Nothing has to be accused but the 
weakness of the Prussian Government for having shown so much 
connivance at the abuse of the spiritual supremacy of the Pope. 
Among the Orthodox Protestant clergy there have been many com- 
plaints brought forward on account of their being dealt with on the 
same footing with the Ultramontanes. Of course there is a differ- 
ence between the Orthodox Protestant party and the Jesuits. Yet, 
the fundamental principle of equality and parity, ruling, as it does, 
German Church politics, did not allow of any legal distinction to be 
made between both the privileged Churches. The present state of 
the Evangelical Church will, in spite of the recent legislation, remain 
very much the same as before. Whether the Ultramontanes will be 
frightened into quiet modesty and resignation, I dare not say. There 
is every likelihood, that the German campaign against Jesuitism and 
the Roman militia, will be harder and last Ignger, than the French 
war. I donot see any chance of compromise. To bring this tre- 
mendous conflict to a close, either of two events must be expected: 
a new Canossa, meaning the greatest possible humiliation of the Ger- 
man Emperor, or a new Cannae, meaning the greatest possible defeat 
of the Roman power. 











ARTICLE VI. 


INTERNATIONAL ARBITRATION. 
THEODORE D. WooLseEy, D.D., LL.D. 


| BE wonderful events of the past thirteen years—the United 
States divided, to be united again after four years of bloody war; 

a new Germany, with Austria conquered and left out; a prostrate, 
mutilated France ; a Kingdom of Italy embracing the whole penin- 
sula, under one government, for the first time since the fall of Rome 
—the results of war on a vast scale, have aroused the feelings of hu- 
mane, peace-loving men in many parts of Christendom. It cannot be 
denied that great good is likely to grow out of these bloody move- 
ments, but the spirit of peace seeks to put a stop to all similar ones 
henceforth and forever. As for the way in which the end is to come, 
every body seems to have his favorite plan. One recipe is disarma- 
ment, which, if once ted, would naturally perpetuate itself, but 
could never come to pass except by a common agreement; another is 
the codification of international law, which certainly is desirable ; and 
yet the obscurities of this science did not bring on our war, nor the 
war of Sadowa, nor that of Sedan. Another is a congress of nations 
with a permanent court of arbitration, an old thought to which we 
shall return in the sequel. M.Charles Lucas, ayveteran French philan- 
_thropist, a member of the Institut{ and President of the Council of 
Inspectors-general of Prisons, insists on the criminality of all war which 
is not defensive, and often repeats the motto “ des peuples s appartien- 
nent.” It was wrong for Napoleon to initiate a war with Germany, 
but it was wrong also for the Germans to insist on retaining Alsace 
without the consent of the inhabitants. But neither the position 
that only defensive war is lawful, nor the position that the votes of 
the inhabitants of conquered territory must always determine their 
political connections, can be regarded as sound either in law or moral- 
ity. An offensive war may be really defensive, so that it would be 
safer to say that a war to inflict injustice, whatever its form, is pn- 
righteous, and a war to prevent injustice, whatever its form, righteous. 
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Nor, again, has the law of nations required the consent of the inhabi- 
tants of a district to its becoming part of another nation. The con- 
quered nation says, “I am unable tg give you my protection, and must 
consent to your forming part of another sovereignty.” Grotius ex- 
presses himself to the effect that the consent of the persons interested 
ought to be given, which however he deduces from his theory of con- 
tract (11.6. § 4). A few of the writers, including Vattel, agree with 
him. But their opinion amounts to nothing more than this—that 
their sovereign is forced to allow another to exercise jurisdiction over 
th®m, and whether they shall submit or not depends on their own 
will. The rule has been followed in the incorporation of Savoy and 
Nice into the Kingdom of France, in the union of some of the Italian 
duchies and of Rome with the Kingdom of Italy, and in the provision 
of the treaty of Prague (1866) that the people of northern Schleswig 
(who speak Danish chiefly) shpuld be united anew to Denmark, if by 
a free vote they should desire it. But the rule, while it may work 
well in certain cases, and within a narrow sphere, may prove a danger- 
ous, even a revolutionary one. If it ought to hold good, why should 
not the wish of borderers to exchange their territorial relations be 


respected in a time of peace, as well as in war? Why should not a 


confederated government like ours, without being compelled, release 
from their obligations a cluster of states or even a state that is anxious 
to secede? The interests of the whole must be considered, and not 
those of the part only which desires to become independent. 

The advantages of disarmament, or an entire change in the mili- 
tary system of Europe as at present existing, is the subject of sev- 
eral recent works. Such are Patrice Larroque’s ‘“‘ La Guerre et les 
Armées Permanentes,” and the crowned work of Count Goblet d’ Alvi- 
ella, a Belgian jurist, entitled “ Désarmer ou Déchoir.’”” Mr. Sumner, 
also, in his lecture entitled ‘“‘The Duel between France and 
Germany,” urges strongly, and in consistency with the peace princi- 
ples which he has always professed, “ the guaranty of disarmament,” 
on account of its economy; its positive advantage, if not necessity, 
for France, and its assurance of peace. If nations could stand on 
equal ground in all respects, standing armies might be reduced by 
them all in some proportion to their number of inhabitants, and 
probably nothing would so hasten the era of general peace. But 
Prussia has a training system for all its male inhabitants, as well as a 
standing army. How can France, which has no such system, disarm 
its troops without putting itself at the mercy of Prussia? 

The codification of international law has long been felt to be 
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desirable, and among those writers who have given their best studies 
to this science the desire is the strongest. The declaration of Paris of 
1856 showed the world that on some very important points there can 
be a general, if not a universal, agreement of Christian States. If 
the doctrine there sanctioned of the invalidity of a paper blockade 
had been 60 years older, that chapter of European history which 
tells us of the Berlin and Milan Decrees and the Orders in Council, 
could never have been written. The settlement, also, of the three 
rules by the treaty of Washington, as permanent rules of neutral 
duty, and the promise of the parties to that treaty to bring them to 
the notice, and urge them on the acceptance, of other powers, shows 
what help can be offered by two nations, in their diplomatic transac- 
tions, towards a more certain and a better international law. Whether 
nations can best make the first move in such codification, or publicists, 
may be doubted. Within a few months, two conferences have been 
held on the neutralized soil of Belgium, one at Ghent, and one at 
Brussels, for this very purpose, and men of eminence from a number 
of countries have taken part in them. Single writers like Bluntschli 
in Germany in his “ Moderne Vélkerrecht als Rechtsbuch dargestellt,” 
and D. Dudley Field in his “ Outlines of an International Code,” to 
which we may add the late Dr. Lieber’s “ Instructions for the Gov- 
ernment of the Armies of the United States in the Field,” give us 
examples of what can be done by separate efforts, and point to a 
time when a body of jurists shall, like those of Justinian, work up the 
cumbrous materia!s gathered by the past, into a new form. This, in 
fact, which recommends itself alike to peace societies and to publicists, 
is likely to be the first fruits of the spirit, at once humane, just and 
all-comprehending, which has begun to pervade modern society. 

But suppose the law of nations to be codified and this code to 
be generally received, can we hope that all the wars of the nations 
will forthwith cease? No sound-minded man can hope so much. 
Before that consummation shall arrive, the ambitions, resentments, dy- 
nastic interests of kings must be held in check by the power of the 
people who pay taxes and do the fighting; the rivalries, arrogance, 
mutual hatred of nations must be forgotten; and the peaceful inter- 
ests of all countries holding commercial relations with one another 
must become even greater than they are now. Add to this that the 
codification of international law will, no more than that of municipal 
law, be so clear as to prevent all ambiguities, and that new points 
must arise in the progress of society which will require supplemental 
legislation, or new interpretation. Unless, then, with the code there 
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are provisions made for its application and explanation, why will not, 
new quarrels, possibly new wars, grow out of the terms themselves in 
which the code is expressed? Is it certain that the three rules of the 
Washington treaty will receive exactly the same interpretation fifty 


‘ years hence that was given to it by the Tribunal at Geneva? To 


which we may add that much must of necessity be indefinite. “A 
blockade,” says the declaration of 1856, “in order to be binding must 
be effective: that is to say, must be maintained by a force sufficient 
really to prevent access to the coast of the enemy.” Must it then, in 
order to be effective, keep out of the blockaded harbor every vessel, 
or nine-tenths, or how many? In the late war, the English in gen- 
eral admitted the validity of our blockade of the Southern coasts; 
but if a less truth-loving or a pettifogging neutral had had its ships cap- 
tured, might it not have claimed that the blockade was not an effective 
one, either according to the old definition or to that of 1856? 

But besides all this, we have a right toadd that very many wars 
have been commenced on pretexts which were outside of any code, 
which might be acted upon if international law had reached the 
greatest possible precision and clearness. Tothis class belong sev- 
eral of the wars of Louis XVI.; several of Napoleon’s ; and indeed, 
when we come to our own times, the remark is more eminently jus- 
tified. What was Napoleon’s pretext in the war of 1870? That the 
king of Prussia had refused to pledge himself that the prince of 
Hohenzollern should never be put forward as a candidate for the 
Spanish throne. Many equally good pretexts might occur in the 
course of a single sovereign’s life, against which no provisions of the 
most minute code could guard, unless there was a power, not of medi- 
ation but of arms, ready to put down such causeless disturbances of 
the world’s peace. But he who wanted to go to war, and was willing 
to justify himself before the world, would not, in the present age at 
least, be deterred by fear of being visited with the wrath of indignant 
neutral nations. 

Mr. Frederic Seebohm, in his essay on “ International Reform,” 
first published in the Contemporary Review, and then, in 1871, asa 
separate work, advocates a revision of the law of nations as the point 
of prime importance. There are many valuable suggestions in this 
work, especially as it regards the changes in the relations of states to 
each other, and the necessity of a corresponding improvement in the 
laws of nations. His leading thought is that there is a continually 
increasing interdependence of the nations of the world—those nations 
which give themselves to manufactures and commerce, like England, 
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» and the nations which need a foreign field for a share of their capital, 
like England and Holland, being foremost in this respect,—and that 
_ therefore a war in the civilized and Christian world affects this com- 
munity of nations far more than in any previous age. At the same 
time war is “ becoming less and less effective in the hands of bellig- 
erents.” Thus the rule of 1856, so long contended for in vain by 
neutrals, that the neutral flag protects belligerent goods of an inno- 
cent character, takes away from one enemy much of his power to dis- 
tress his foe. So also the abolition of privateering, among those states 
which have acceded to that declaration, takes away an active arm of 
public service, which maritime states in war may use with great ad- 
vantage. There is then great need of a reform in the modes of 
warfare which shall render it less injurious to neutrals, and this reform 
_. he finds to consist in the substitution of a system of fositive interna- 
~ tional law for what he pleases himself, on every page, with calling in- 
ternational Lynch law, or the present mode of warfare. Such a sys- 
tem, enacted by the consent of all nations, needs to be interpreted by 
their joint authority, and enforced by their joint power. We reach, 
then, the old idea of a great international court, without any definite 
rules for its constitution being given by its author. Mr. Seebohm, in 
one chapter of his work, contrasts arbitration and international law as 
if they were inconsistent, as if the arbitrator was bound by no rules 
and followed his own sense of equity only. But the great body of 
those who have put arbitration forward as a way of ending disputes, 
have been equally earnest for the codification of international law. 
If the perfection of civil law does not prevent lawsuits, why should 
the perfection of the law of nations. prevent differences of opinion in 
regard to its meaning? Even what may be called private or volun- 
tary arbitration, like that of the tribunal at Geneva, may be according 
to certain fixed rules laid down by the parties. Nor is it possible 
that a court, confined in its functions to the explanation of a code 
merely, should be adequate to the settlement of the many quarrels of 
nations which have to do with amount of damages, with satisfaction 
for insult, with maltreatment of an individual pertaining to another 
state, with the exact course of boundary lines, with hostile intentions 
and injuries under the cover of law. So far then is arbitration incon- 
sistent with a code that it is the natural sequel of it, applies it and 
supplies its necessary defects. 
Mr. Seebohm’s argument is peculiarly an English one, dictated by 
a consideration of English interests principally, although not always 
in unison with the ordinary strain of English feeling. There is, 
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we think, a larger view, in the same spirit, of the equity due between 
neutrals and belligerents which commends itself to the sense of jus- 
tice. Neutral power and interests have grown, under modern civil- 
ization, and with broader views of political economy, far more than 
belligerent power. Formerly it was a slight consideration to states, 
not allied with belligerents, that they waged war with one ahother. 
The neutral got his food at home, lived in great measure within him- 
self, and waited patiently until his friends should end their quarrel. 
Now the pulse of Europe and America, nay even of the self-subsistent 
nations of the Eastern world, beats faster as the rumors of coming 
war travel on their swift way; stocks fall; men look for new avenues 
of trade; they contract their business; weak firms shake at the 
prospect of failure. The question may fairly be asked, in view of all 
this—have two powers, in the present state of the world, a right to 
expose the immense interests connected with capital and labor all 
over the world to loss—have they a right to do this, while the neu- 
tral shall have no right to do anything besides offering his friendly 
offices as a mediator? May not the neutral claim that if he is to be 
a sufferer, perhaps the principal sufferer, by the war, he ought to 
have some consent to its taking place? We should thus have a new 
kind of armed neutrality, embracing the foremost states in the world, 
which might or might not blossom into an international court of 
arbitration. 

We dismiss this subject with the remark that the present usages 
of nations are adverse to the peace of the world both in giving to 
belligerents, and in giving to neutrals, greater latitude in some very 
important respects than they ought to be allowed to have. The 
unlimited power of two nations to rush into war, cost what it may to 
the rest of mankind, is barbarous and anti-social. The unchecked 
liberty which neutrals are very ready to avail themselves of to export 
articles contraband of war, seems to us equally barbarous and anti- 
social. As soon as war breaks out, the neutral eagles gather on the 
spot to batten upon the carcass. But more voracious than the eagles, 
the neutrals supply the instruments of death, keep up the hopes of 
the weaker party, lengthen out the conflict. To speak of this as 
the moralist and the humane man must regard it, would excite the 
ridicule of the ship-builders of Birkenhead and the gun-makers of 
Ilion. “Do we not follow the laws of political economy in sending 
abroad what we can supply at the greatest advantage; and getting in 
exchange what would be raised at greatest cost in our own land? 
If men will shoot one another, is it any matter who furnishes the 
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weapon?” But, apart from humanity, it is for the interest of the 
neutral to have wars as short and as little exhausting as possible, 
not to speak of the cost of such trade to the neutral merchants and 
adventurers who follow it. We would desire to see both these 
powers of mischief abridged, to have the parties in every properly 
international war required to get some kind of sanction from those 
whom they can indirectly injure, and to make it imperative on neu- 
trals to prevent the exportation of contraband articles from their 
ports to either or both of the belligerents. If, besides these provis- 
ions, all private property of an innocent character, and therefore, the 
property of the enemy’s subjects, were made exempt from capture, 
wars would be greatly reduced in their number and their importance. 
We are fully aware of the dangers of any kind of interference, 
besides polite offers of mediation of neutrals in the affairs of bellig- 
erents; but our aim is not to propose any definite remedy for the 
existing state of things, but to speak of the difficulty as of one which 
in the progress of society will certainly demand some method of 
removal. 

We have had occasion to refer incidentally more than once to 
arbitration: we now propose to take a more deliberate view of it. 
Just at present, owing to the happy close of the tribunal at Geneva, 
a new hope has dawned for the friends of peace in this direction. 
Some writers have expressed themselves as if something new of its 
kind, the beginning of a new order of ages, had there occurred. 
More wise and moderate in his views is Signor Pierantoni, Professor 
of International and Constitutional Law at Modena, and of the latter 
at Naples, who at an earlier period had espoused with warmth the 
cause of the United States against Prof. Esperson, of Pavia.* In his 
“Gli Arbitrati Internazionali,” published at Naples in 1872, and writ- 
ten before the tribunal at Geneva had given their final award, he 
passes from a brief view of the case of the Alabama and the treaty of 
Washington, to the more general subjects of international arbitrations 
(compromessi,) the rules which affect them, the question whether 
exceptions to the competence of the arbitrators can be made, which 
he denies, and finally to the interpretation of the treaty itself. 
Prof. Pierantoni gives a number of examples of ancient and modern 
arbitrations, but his catalogue needs to be used with caution. Thus, 


* The latter jurist, according to Prof, Bernard, (British Neutrality, p. 495,) contended, 
and as we think with justice, that the Queen’s Proclamation furnished no good ground of 
complaint to the United States; but held also that an injury was committed in the affair of 
the Alabama. 
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when he says that Cyrus chose the king of the Indi as an arbiter 
between himself and the king of Assyria, he reports inaccurately a 
passage in Xenophon’s historical novel, where his hero, still in sub- 
jection to Cyaxares, proposes that if the Indian king thinks that the 
Assyrians have been wronged, he shall be chosen as a judge in the 
case. Another of the instances of arbitration given by our author, 
is that of an embassy sent by the Athenians to Rome in the year 
155 B. C., of which the philosophers Carneades and Critolaus were 
members. But this was nothing more, it would seem, than an ordi- 
nary supplication for relief from some burden, or help in some diffi- 
culty. Still a third instance our author draws from the recently 
discovered oration of Hypergides for Euxenippus.. But if he had 
read this speech carefully he‘would have found ‘that the case of 
the property sacred to Amphiaraus at Oropus did not involve any 
proceeding of arbitration. Oropus was then subject to Athenian 
sway, and after a division of the mountains in the district between 
the ten Athenian tribes, there was a question respecting the sacred 
property assigned to two of them. This question involved no pecu- 
liar principles. The sacred preperty was restored, and the two tribes 
which had received it by lot were saved from loss by an act of the 
ecclesia.* 

It would be quite a service rendered to the student of civilization 
and of international law, if an accurate and thorough history of arbi- 
tration in ancient and modern times could be written. We find the 
same want of accuracy which we just now complained of in some 
writers who urge the success of the method of arbitration in modern 
times. Mediation is confounded by them with arbitration; the 
dates of arbitrations are sometimes given incorrectly ; and the kinds 
of it are not properly distinguished. 

The examples of arbitration in ancient times are drawn for the 
most part from Greek history. It may be laid down as a rule of 
public law between Greek states which had for any reason a close 
union with one another that war was not to be waged until the 
method of judicial decision had been tried and failed. So also—we 
borrow the remarks of Schémann,t—after peace had been made, 
questions of interpretation and of breach of peace were to be sub- 
mitted to some man or state on whom the parties could agree. If 
this feeling—which was often disregarded—testifies to a special hu- 


* Comp. Hyp. ed, Blass, p. 37. 
+ Gr. Alterth. 11, 5. The best discussion of this subject is to be found in Prof. M. E, H. 
Meier’s monograph, “ Die Privatschiedsrichter,” etc., pp. 29-47. 
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manity of the Greek race, it must be accounted for also by all those 
causes, whether physical or pertaining to primeval history, which 
divided up into numerous small states a race having a community of 
language, religion and political thought. These little states united 
in leagues for mutual protection, for common religious rites and fes- 
tivities. The political idea was the leading one in such unions as 
consisted of mentbers of the same branch of the race, or that arose 
in the later times; the religious idea led the way whenever separate 
branches of the race rather than cities formed unions in remote an- 
tiquity, and even among cities of the same branch, as the Dorians, or 
the Ionians of Asia Minor, the old gatherings and federations may 
have arisen under the influence of religion and a desire for what 
may be called family reunions. 

The forms which arbitration took among the Greeks were the 
same as it must take everywhere else: they were arbitration bya 
judge or judges chosen by the parties; and arbitration by a standing 
tribunal to which the parties by the terms of their league agreed to 
submit the adjustment of their differences. 

It would naturally be expected that the propensity of the Greeks 
towards political unions and the general agreement of the states in 
their views of right, both international and municipal, would have 
led them, especially if federally joined together, toward the erection 
of common courts for the settlement of disputes between the mem- 
bers of the league. Of course differences with states beyond their 
pale would require some other way of adjustment. It is probable 
that all the political unions had a court for deciding suits between 
citizens of the different states within the league, and those between 

‘the states themselves. But in regard to many of them our knowl- 
edge is too scanty to confirm this probability. Thus much may be 
said, that the same political instinct which led the Greeks into con- 
federations would not have been satisfied without some established 
method of settling disputes between+the members. When after 
fifty years truce (B. C. 421), the Corinthians urged the Argives to 
form a new alliance in Peloponnesus, from which both Sparta and 
Athens were to be excluded, the parties to it were to be independent 
states and such as would submit their quarrels to arbitration.* The 
Athenian symmachy, formed after the Persian war, had, from the 
beginning, as both Grote and Schémann think, a common court at 
Delos. The synod of Delos, we use the language of Grote, 


* Thucyd. V. 27. 
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“Composed of the deputies of all was the natural board of arbitration 
for their disputes, and a habit must have been formed of recognizing a sort 
of federal tribunal—to decide peaceably how far each ally had discharged 
its duties, both towards the confederacy collectively, and towards other 
allies with their individual citizens separately, as well as to enforce its decis- 
ions and punish refractory members, pursuant to the right which Sparta 
claimed and exercised also.” 


Such a synod being assumed as a reality, we can account for the 
fact that in the course of time, when the sea-states became more 
passive members of the league, and Athens acted as their protector, 
they so far lost their autonomy that their courts at home were con- 
fined to suits of smaller importance, while weightier matters and 
criminal processes were transferred to the Athenian courts. There 
was in a sense a consolidation of the sea-states in an Athenian em- 
pire, with Athens for the capital. How in later days the great 
Aetolian and Achaean unions, which light up with untimely splendor 
the end of Greek history, managed in regard to their internal differ- 
ences, we cannot tell. The ancient historians are generally absorbed 
in political events, while institutions often come and go unnoticed by 
them. It is only a friendly inscription, or a scholiast, or a fragment, 
disclosing half and concealing half of what we want to know, that offers 
itself to us as our guide in these interior workings of ancient life. 

In the obscure Acarnanian league, we find from a passage of Thu- 
cydides that the fortress of Olpz was built to serve as a place for “a 
common court,” that is, for cases between the different tribes of the 
league, or more probably between them and the neighboring Amphi- 
lochians. If the latter be the meaning of the historian’s words, we 
must suppose that the districts of Acarnania themselves would have 
had a similar institution for internal justice and peace. The Aeto- 
lians, in the earlier times, were constantly at war with their neigh- 
bors across the river Achelous, for the reason, says Strabo, that they 
had no arbitrators. When this part of Greece at length became a 
powerful confederacy, they are thought by Tittmann, on the evidence 
of an inscription relating to the town of Teios in Asia Minor, to have 
had a similar institution; but all that can fairly be gathered from the 
evidence is that a board called Synedri, acting with the general of 
the league, had cognizance of cases of piracy; that, in other words, 
foreign cities, authorized by special treaty, complained of Aetolian 
pirates before this body.* It is quite remarkable that we know still 


* The passage of Thucyd. is in B. III., § 105 ; that of Strabo in B. X., p. 458 ; the in- 
scription in Boeckh’s C, I., Vol. II., No. 2350. Comp. Tittmann, Gr. Staatsverfass., Brands- 
tiitter’s Gesch. Aetolien, p. 313, and Freeman’s Hist. of Confed. Gov., I. 337. 
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less of the great Achaean league, as it respects its international board 
or court for settling disputes. One would think that the long expe- 
rience of this people, before they began to play their most prominent 
part in later Greek history, must have perfected such institutions ; but 
Prof. Schémann, and Tittmann before him, could say no more than 
that the Achaean league either had a special court for adjusting the 
difficulties of the separate states with one another, or that such cases 
were brought before the common assemblies.* 

From these large confederations we pass over to one outside 
of Greece, but penetrated with a Greek political spirit, and framed 
with more wisdom than the Greeks possessed ;—we refer to the union 
of the twenty Lycian towns, of which Strabo in his Geography gives 
us the constitution. Among the provisions which appear in Strabo’s 
brief account, are that in the common assembly (synedrium) judges 
composing the federal courts are appointed, and that judges and mag- 
istrates are appointed from each city in proportion to the number of 
its votes.t 

The island of Crete, with its many towns needing some common 
arbiter to adjust their differences; and pervaded by common Doric 
institutions, ought to have found it easy to form a general Union with 
a court or courts of arbitration. But according to Plutarcht they 
were often at variance and war with one another, until danger from 
an external enemy forced them to lay aside their differences for the 
time, and enter into a union, which went by the name of Syncretism 
(Union of Crete). No league among the Greeks seems to have been 
looser than this, and no part of the race, the Aetolians perhaps ex- 
cepted, less fitted to the highest forms of political life. And their 
best times were the earliest. The league which received the above 
name is hardly worthy of mention as an attempt at confederation, 
and naturally contemplated foreign relations rather than internal. In 
the later times of Greece, after the Romans had planted their influ- 


* Comp. Tittm. u. s. p. 677, Schém. Gr, Alterth. II, 110. This is argued from a noted 
place in Polyb. II, 37, sub fin., where he says that by means of the Achaeans Peloponnesus 
was so unified as to have the same laws, weights, measures, and coins, the same magistrates, 
senators and judges, so that it differed from one city only in not being included within one 
surrounding wall. Comp. also Prof. Meier’s treatise on the Diaetetz, p. 38, noticed pp. 
III, 125. 

+ We follow here Mr. Freeman’s translation, who gives an excellent critique of the 
Lycian Union in his before cited work, I, 208—217. Others, as Kiircher in the Stuttgart 
series of translations, render this “ in like manner also are the judges and magistrates of 
each city chosen by votes,” which is unmeaning, if the municipal officers are intended. 

¢ Plut. de Fratern. Amore, § 19. 
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ence on the island, we find mention made of a Koenodikion or com- 
mon court for settling differences between the cities and between 
their inhabitants. A long inscription among those first published by 
Chishull helps us to penetrate a little further into Cretan institu- 
tions.* The marble contains a treaty or convention between the 
people of Priansus and of Hierapytna, two neighboring towns on the 
southern coast. The treaty contemplates the removal of a state of 
things since the fall of the Court of the Union spoken of before: the 
difficulties then pending between inhabitants of the two cities were 
to be adjusted in such a court as the two communities could agree 
upon, and within a definite time; as for future suits, it was agreed, 
according to Béeckh’s interpretation, to submit them first to an arbi- 
ter (prodicus), and then to a mixed court, which was to have its num- 
ber of judges completed by additional judges drawn from another 
city. 

The conclusion from all we know of the usages of Greece, is that 
federal courts must have been as common and as natural an expres- 
sion of political habits as confederations themselves. In Italy we see 
a similar mode of life. A race or branch of a race lives in cities as 
centres of a district not very large in extent, and these cities are led 
by similarity of language, of religion and of political life, to associate 
in leagues or unions where a common sense of justice and the neces- 
sity of intercourse give birth to common courts. Here public as well 
as private disputes are settled. In lieu of all other proofs of this, we 
may be allowed to give the substance of a passage from Dionysius of 
Halicarffassus, referring to an institution of Servius Tullius which 
bears a close resemblance to the Greek federal courts: The author 
after his fashion of imputing the philosophical reflections of his own 
day to times wholly different, and of deriving all Roman institutions 
from Greek ones, makes the king of Rome a kind of professor of po- 
litical history ; but still the passage is not without its value, as giving 
us the views of a man of research in regard to Italian federal unions 
and similar institutions in Greece. Servius is represented as 
admiring the Amphyctionic Council and its common laws for all its 
members which secured friendly relations between them. The 
Ionians and Dorians of Asia Minor also he took into view, who 
established places of meeting for the cities composing their respective 
unions, the former the shrine of Artemis at Ephesus, the latter, the 

* It appears in Boeckhs’ Corpus, Vol. IT, as No. 2256, and is accompanied by a commen- 


tary of that great scholar, who, however, does not succeed in removing doubt from all 
places. Hoeck in his Creta (III. 86, et seq., 470,) has also an explanation of it. 
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temple of Apollo on the promontory of Triopium, where, with wives 
and children, they assembled at appointed times, sacrificed together, 
and together celebrated equestrian, gymnastic and musical games, 
and presented common offerings to the gods. At these festivities, if 
any offense had occurred between city and city, judges sat and arbi- 
trated, besides which they consulted together concerning war and the i, 
maintenance of amity with one another. These reflections led the 
king to take measures in concert with the principal men of the Latin 
cities for setting up a union after the plan of the early Greek ones, in 
which members having disputes with one another should submit their 
cases to the other members, with power of final decision. Rome, 
according to the historian, was to be the head of theleague, and the 
plan was adopted, of having a common court, a common temple built on 
the Aventine, and a code of federal laws collected by Servius. These 
laws, he adds, with the names of the confederates, were engraved in 
old Greek letters on a pillar of brass, which was preserved in the 
temple of Diana on the Aventine, and they were still to be seen there 
in the writer’s time, that is, at the beginning of the Christian era.* 





Much in this account is false or questionable. There was proba- 
bly a far more ancient Latin league which had its place of meeting 
in the grove and near the spring of Ferentina, and in which Rome at 
first may have had no part. What Servius did amounted to nothing 
more than the formation of an alliance of Rome with the Latin cities, 
and the institution of sacred rites and a common sacred place at 
Rome such as they had had elsewhere ; and the consent of the Latins 
— if there were any such consent—to help in founding the temple on 
the Aventine was no confession, as Livy interprets it, that the hege- 
mony belonged to Rome. But Dionysius gives without doubt the 
true connection between a confederation and a federal court.+ 

From all that has been said it appears, that where adjacent cities 
of the same branch of the Greek race were not absorbed or domi- 
neered over by one of their number—which last was not uncommon— 
a league with its assemblies, common magistrate, and courts, formed a 
most natural series of institutions. The motive in the later history 
of Greece was to secure mutual protection and amicable relations. 
The protection sought was that against some other division of ihe 
Greek race, and not against barbarians. The result was good as far 
as it went, but Greece was never united, not even when Persia threat- 
ened its utter ruin. Confederation gave rise to wars on a larger scale. 


* Dion. Hal., IV., 25, 26. Comp. Liv. I., 45. 
+ Comp. Schwegler, Rém. Gesch. I., pp. 730—732. 
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In the somewhat similar confederations of modern times, the same 
political instinct and political necessity have felt after judicial insti- 
tutions in which all the states of the union should have a share and 
which for a certain class of questions should have a final decision. 
We will not stop to examine into the nature or competence of these 
courts, whether in the Dutch United Provinces, in Switzerland, Ger- 
many, our United States under the Confederation, orelsewhere. We 
content ourselves with making one or two remarks bearing on the 
possibility of creating such courts artificially and on their sphere of 
operation. 

1. It appears from the history of the Greek and Italian unions, that 
all the cities, even though speaking the same language and having 
common political forms, did not unite together in other than tem- 
porary alliances. Much more were they kept apart by slight diversi- 
ties of dialect and by differences of constitution. Lasting confedera- 
tions between Dorians and Ionians, between Athens and Sparta, were 
out of the question. That nations or cities should establish courts of 
arbitration, they must have common views of justice, common com- 
mercial and political interests, such a sense of unity in fact as will coun- 
terbalance the tendencies to separation, which differences of nationality 
produce. We find the English Colonies in America from time to time 
appointing deputies to consult on their common interests,—the Col- 
onies of New England alone, or these with New York, after it became 
English, or at length all the Colonies along the coast, united in one 
great movement. But there could have been no permanent union 
with the French-speaking Colonies lying more to the north,—lan- 
guage, religion, law itself, would have been obstacles in the way of 
such a plan, however wished for as an aid in gaining our independence. 

In May, 1775, the Continental Congress in their ineffectual address 
to the Canadians could only ask of them some vague co-operation. Two 
months afterwards, according to a plan of Franklin’s, every Colony of 
Great Britain in N. America and even Ireland, was to be invited to 
jointhe Union, (Bancroft, VII., 301, VIII., 53.) In November of the 
same year the Congress instructs Gen. Schuyler to invite them to send 
delegates to join its body (Sparks’ Wash., III., 174). In May, 1778, 
Washington writes to Carter thus: “The accounts which you have 
received of the accession of Canada to the Union were premature. It 
is a measure much to be wished, and I believe, would not be displeas- 
ing to the majority of the people, but while Carleton remains among 
them... they dare not avow their sentiments,” (Ibid. V., 389). In 
July, 1778, the Articles of Confederation were finally passed, of which 
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the eleventh declares that “ Canada acceding to this confederation, 
and joining in the measures of the United States, shall be admitted 
‘into and invited to all the advantages of this Union; but no other 
colony shall be admitted into the same, unless such admission be 
agreed to by nine States.” But all these movements were abortive. 

And so, as it seems to us, great courts of arbitration for the decis- 
ion of international disputes would meet with obstacles, not in their 
unwieldiness and sluggishness of action only, and their readiness to fall 
apart—of which more in another place—but would also be prevented 
from forming themselves and becoming active by many causes, among 
which the differences already spoken of are not the least. A court 
within a confederation of states is not entirely an artificial creation; 
the confederation itself implies a general government which would 
not be complete without a judicial department. Such a court would 
probably grow up, if not contemplated at the formation of the union, 
at some era of political life afterward. And yet even in the formation 
of such unions, the common court might be a very rude and timid ex- 
periment—witness our old Confederation (Art. IV.), where, besides 
other imperfections, no power of enforcing the decisions of the court 
is conceded to Congress or to the Court itself. 

2. A general court of arbitration is needed only for the settlement 
of political disputes. Cases in which an individual has suffered 
wrong from a foreign government must be left to his own, to be 
prosecuted or not as it shall think best. Cases in which private 
rights are concerned do not need such a new political machine which 
’ would be cumbrous, and the existing ways of redress in such cases 
are sufficient. In the ancient free states, either the articles of con- 
federation provided for such protection of individuals, or special 
treaties, which must have been almost numberless, gave the citizen 
of one state the right of suing within the limits of another according 
to certain reciprocal rules, both in cases where property was concerned 
and where injuries were claimed to have been inflicted. A Greek 
thus was by treaty a privileged alien in all the cities with which his 
own country had formed such treaties. Suits of this sort were 
called diva: ard ovuBéiv, that is, conventional suits, the convention corres- 
ponding to our modern commercial treaties, but contemplating, we 
may be sure, the safety and exemption from injury of the foreign 
resident.* Besides which, the proxenus of the foreign state, a citizen 
of the state where the foreigner was domiciled, had:a certain obliga- 
tion to look after his interests as well as those of his native country. 


* Comp. Meyer, und Schém. Attisch, Process., p. 773, et seq. 
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In modern times these interests af individual foreigners are suffi- 
ciently provided for in the ordinary arrangements between govern- 
ments. This is done by treaty, by resident ambassadors and consuls, 
and by that system of international private law which, more than any 
other usages of intercourse between the parts of the world, shows the 
progress of brotherhood, and which is likely at length to embrace all 
mankind. 

Public political disputes and complaints of wrong alone then need 
international courts of arbitration. To these the eyes of humane and 
wide-minded men have been turned at different times for several 
centuries, and never more earnestly than in the more recent times, 
when, after half a century of something like peace, wars, though 
short, have been so costly and bloody. We, desire to take a brief 
review of tlie leading plans for preventing or for settling public dis- 
putes, or as they may be called, the ways devised for the main- 
tenance of perpetual peace. 

First in the order of time appears the “ grand dessein” of Henry 
IV. of France. It is not our province here, nor is it within our limits, 
to lay this project or dream, as some would call it, in its details, be- 
fore our readers. It is enough to say that between the King and 
Sully,—probably at first in the King’s mind against the judgment 
of, the minister, who, however, afterwards entertained it with more 
favor and with active suggestions—the great plan was agitated. Its 
leading features correspond well enough with Henry’s known policy, ° 
which was to humbie the house of Austria, to confine the house of 
Spain within narrower European limits, to repress the Turks and 
bring about a religious peace between the three great confessions of 
western Christendom. Vast changes were to be made in the politi- 
cal map of Europe: there were to be six hereditary monarchies, five 
elective ones,—the German empire, Bohemia enlarged by neighbor- 
ing countries, Hungary, Poland, and the States of the Church, with 
the addition of Apulia, Calabria, and Naples—and four republics, the 
Venetian, the Swiss, the Belgic, including perhaps both the Dutch 

and Flemish provinces, and as the fourth, the compages of little 
duchies in middle Italy, which were to fornta confederation. Lom- 
bardy was to pass into the hands of one of the six hereditary sove- 
reigns, the duke of Savoy, who was to be king in the north of the 
peninsula, and Sicily was to be an appendage of the Venetian repub- 
lic. The Catholic religion and the two divisions of Protestantism 
were to be tolerated, but no other form of faith. In this great Chris- 
tian republic the difficulties between the states were to be submitted 
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to a tribunal or congress, which was also to have the office of settling 
questions between princes and subjects, as well as that of determin- 
ing the quota of aid to be furnished by the respective states in the 
enterprise of expelling the Turks from Europe.* 

Can any one hesitate to say that such a mighty change or series 
of changes was next to impossible in the most favorable circum- 
stances ; that if the great confederation could have been artificially 
put together by forcible means, the only ones possible or contem- 
plated, it could not have held together ; and that the supreme tribu- 
nal for keeping the peace must havé been either inefficient and con- 
temptible, or the source of wars on a great scale, and of more evils 
than it would have prevented? The whole scheme wears the look 
of force done’ to nature, and the plan or vision of Henry IV. was 
only fit to amuse the imagination. 

From this royal projector we pass on to give a brief apfercu of 
plans of arbitration suggested by private persons. A French writer, 
Emery de la Croix, thirteen years after the death of Henry IV., pub- 
lished anonymously his “ Nouveau Cynée,” advocating the creation of 
a perpetual congress or court having a fixed seat for their meetings. 
* All the princes associated in this institution were to take oath to 
regard as inviolable the decisions reached by the plurality of votes 
of this assembly, and to pursue with arms those who should offer 
opposition.” But he trusted much to “ the disgrace of contravening 
a decree of so notable a company.” 

Both this project and that of Castel de St. Pierre, may have owed 
their origin to plans imputed to Henry IV.+ In fact, St. Pierre 
ascribed such a source to his “ Projet de la Paix Perpetuelle,”’ first 
published in 1713, and, in an Adrégé, in 1729. He contemplated a 
league of European states, which should renounce the right of war, 
and constitute an assembly having twenty votes in all, before which 
the allies should bring their differences for arbitration, and which 
should have a final decision if the minority of votes consisted of only 


* I have followed the historian, Henri Martin (X., 491—494), and Mercier de Lacombe, 
in his crowned work, entitled, “gHenri IV. et sa Politique,” a chapter of which (Liv., V., 1) 
treats of the grand dessein. Sully’s “ Economies Royales,” chiefly Vols. VII. and VIIT., con- 
tain numerous passages in which it is spoken of. Ranke (Franz. Gesch. IL., p. 106, Vol. 
1X., of the new edition of his works), just alludes to it, without regarding it, apparently, as 
much more than a vision of a great soul. See Patrice Larroque, ‘‘ La Guerre,” etc., 3d ed., 
PP- 353-355. 

+ See for this and the two next mentioned projects, Wheaton’s History, Part 2, § 17; 
Part 3, § 21; Part 4,§ 36. We must refer the reader to this work for greater details. Here 
we may add that Rousseau embraced St. Pierre’s ideas. 
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one quarter. If a member of the league should refuse to submit to 
the decision, or make treaties in contravention of it, or prepare for 
war, the allies would be empowered to reduce such refractory mem- 
ber to obedience by force of arms. 

Bentham’s plan, conceived in 1789, but not published until many 
years afterwards, had some preliminary articles which were necessary 
to its success. They were the reduction of military establishments 
and the abandonment of colonial possessions. A congress or court of 
deputies, two from each state, had the office in this plan of “ report- 
ing its opinion,” “of causing that opinion to be circulated in the 
dominions of each state,” and after a certain time, of “putting the 
refractory state under the ban of Europe.”” He would not object toa 
contingent to be furnished by the several states in order to enforce 
the decrees of the court. But he thinks that the weight of the opin- 
ion of the tribunal, if the freedom of the press were guaranteed, would 
supersede the necessity of a resort to force. 

Kant’s suggestions in an essay entitled “Zum ewigen frieden,” 
(Works, V., 414, et seq., Leipz., ed. of 1838), are remarkable in this, 
that no force, as far as we can see, is contemplated, and the prelimi- 
nary part of the plan is much more important than the definitive. 
The states embracing this plan are to have an understanding that 
there shall be no treaty of peace which will leave questions unsettled 
for future wars; that the territory of no independent state shall be 
acquired in any way by another; that standing armies shall in time 
wholly cease; that no state debts shall be contracted in reference to 
foreign political relations; that no state shall interfere in the consti- 
tution and government of another. The definitive articles of the 
league were to be that every state shall have a republican govern- 
ment, or one in which the executive is separate from the legislative 
power; that a “ federalism” or confederation of free states shall be 
the basis for the laws of nations; and that “citizenship of the world,” 
(weltbiirgerrecht) or the rights of an alien in foreign lands, shall be 
limited by the practice of hospitality towards strangers in his own 
country. 

In Kant’s plan there is little or no machinery. Perhaps he 
thought that if the preliminary articles of his. world-treaty once re- 
ceived the consent of many states, everything else would follow in 
due time. Perhaps the whole project was rather a form of stating 
the direction which the causes bringing about universal peace would 
take. 

The plans for general peace advocated in this country by the 
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Peace Society have down to the present time usually looked towards 
a codification of international law and a congress of nations. The 
essays of Mr. Ladd and others, written for prizes offered by friends 
of the American Peace Society, and published together in a volume, 
may be referred to as indicating the course of American thought on 
this subject. In 1838 the New York Peace Society presented a peti- 
tion to the House of Representatives in Congress, in which they 
pray that the existing differences with Mexico, together with all 
other disputes in future with foreign states, be by invariable rule sub- 
mitted to third powers; and that the Government propose to other 
nations to unite with itself in endeavoring to establish “an inter- 
national board of arbitration,” or Congress of Nations, and in prepar- 
ing a regular code of international law obligatory on such nations as 
might afterwards adopt it. The House of Representatives could not 
legislate on a subject like this; they could only express a wish and 
pass a resolution. Even the Senate for the time being could not 
bind a future Senate by the passage of a vote on such a subject, 
unless in carrying out a treaty negotiated by the Executive and 
accepted by two-thirds of the Senate itself. The House referred the 
petition to their Committee on Foreign Affairs, one of whom, the 
late accomplished Hugh S. Legaré, presented a report on the sub- 
ject. The leading points of the report were that reforms like the one 
proposed cannot by human contrivance be made to precede events ; 
that the unanimous consent of nations to such a congress is out of 
the question, and the refusal of a single great power to acquiesce in 
it would alone be enough to render it abortive ; that a code of inter- 
national law, made arbitrarily, and for which the parties to it are not 
ripe, could do little good and would be inefficacious; and that the 
decrees of an international board of arbitration would be at the best 
nugatory, and might, in the actual relations of the great powers, 
easily be perverted to the worst ends. The Committee, therefore, 
thought such a permanent international tribunal undesirable ; but 
they concurred with the memorialists in recommending reference to 
third powers of international difficulties ovér which our tribunals had 
no control. And so they were discharged from further consideration 
of the subject. 

Mr. David Dudley Field’s plan of arbitration is the best that has 
appeared, and in some respects the most noteworthy. He proposes 
in his “ Outlines of an International Code” (New York, 1872), that if 
nations having differences with one another cannot agree in the ordi- 
nary way of diplomatic intercourse, they shall, after a certain pre- 
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scribed time, appoint each five members of a Joint High Commis- 
sion, who shall meet together, endeavor to reconcile their principals, 
and within six months after their appointment report the result. If 
such a Commission fail to reconcile the nations appointing them, 
these nations shall give notice of the same, within twelve months 
after the appointment, tothe other nations that are parties to the 
Code, and then a High Tribunal of Arbitration shall be appointed in 
the following manner: From the names of persons, four in number 
from each of the other parties to the Code, the contestants shall 
alternately reject one after another, until seven remain, which seven 
shall constitute the Tribunal. Then follow provisions for cases where 
the other parties to the Code fail to send in four names, for death, 
etc., which we omit. Each nation, party to the Code, binds itself to 
form a Joint High Commission and a Tribunal of Arbitration where 
the case requires such action, and to submit to the decision of such 
a tribunal, whenever it has failed in the method of the High Com- 
mission to settle its controversy with its adversary. If, however, 
any party to the Code shall begin:a war, the others bind themselves 
to resist the offending nation by force. 

We have no time to make criticisms on Mr. Field’s plan of arbitra- 
tion, except to say that, so far as we can discover, no provision is 
made for the use of force either by the party found to be injured, or 
by the other parties to the Code. The nation condemned by the 
tribunal may delay or refuse justice with impunity. 

Turning from the consideration of the particular plans for inter- 
national tribunals to the general inquiry, whether this form of arbi- 
tration is likely to be efficient and possessed of good working power 
under the best organization, we have the following remarks to make: 

1. It is no good argument in favor of the feasibility of such tribu- 
nals that federal courts have been sometimes of great practical utility, 
and have prevented or adjusted disputes between the members of 
the confederation. A confederation, as we have seen, grows up 
naturally, because certain states have the same language, laws, reli- 
gion, and in general the same civilization. On the other hand, the 
tribunal of arbitration is an artificial thing, instituted to prevent 
certain evils by nations who have no cohesion and no general 
national life. There is, therefore, a certain centrifugal tendency from 
which nations forming such congresses cannot escape. 

2. A moral sanction is not enough when such tribunals have 
announced a decree which is displeasing either to one or to 
both of the contesting parties, Force must in the present state of 
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mankind form a part of every such plan. When nations can consent 
to accept decisions adverse to themselves with meekness, it is not 
probable that they will fall out with one another, nor, indeed, will 
arbitration then-be necessary. But in the application of force there 
are great difficulties. Shall there be an army of the confederation of 
states composing the tribunal? This seems to be impracticable. 
Shall the execution of a decree be committed to certain nations, 
after the pattern of the military execution of the late German 
confederation? If such nations were remote, this would be a slow 
and costly work, performed grudgingly and in the fear of not being 
remunerated. If they were near to the party cast in the suit, they 
would feel animosities or partialities not favorable to the strict 
execution of justice. Shall there be a contingent on some equitable 
terms to be called for from all the allies? But these nations, if remote, 
or even if near and yet without special interest in the affair, would 
be slow in moving their contingents to the place of war. Let the 
experiences of the German emperors in the old empire, when they 
made their Italian expeditions or called for help against the Turks, 
bear witness to the truth of what we say. 

3. The inequalities of power among the nations uniting in such a 
congress presents another difficulty. Suppose the small states to 
have votes in the congress not as equal sovereigns, but according to 
their population, even then, if the congress meant anything, it might 
easily be the scene of intrigues—each large state trying to get the 
control into its hands—and thus there could be no absolute confi- 
‘dence in the justice of the decisions. 

4. Hence there would be danger of the dissolution of the court, 
or of a general war. Some of the members would withdraw, others 
might remain, but the efficiency of the institution would be most 
seriously impaired. 

5. And this leads us to say that it is not probable that all 
Christian nations would enter into such a congress. Here again a 
difficulty arises. A state, especially a leading one, which staid out- 
side, might fear the union of states composing the congress, and seek 
by negotiation or force to effect its dissolution. 

Such are some of the considerations which make us afraid and 
suspicious of these great congresses and standing international 
tribunals. If we were to offer our recipe to states sick of war, it 
would be something like this: without a league or tribunal make a 
convention embracing these few articles,—that armies shall be pro- 
portionately brought down to the minimum necessary for internal 
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security; that all money necessary for carrying on foreign war shall 
be raised by means of annual taxes; that no person within the state 
shall take part in a war-loan made to a foreign power, without incur- 
ring severe penalties; and that no material of war shall be exported 
toa belligerent. We are not so sanguine as to suppose that our 
recipe will be adopted, but we suggest it, as Mr. Lincoln would say, 
for the benefit of all concerned. 

But if arbitration by means of standing international courts is a 
lumbering and uncertain way of settling disputes, compromissory 
arbitration is simple, and if two nations can agree on a submission of 


‘their cases, is effectual. It is a most natural way of deciding what is 


just or equitable between man and man, where the choice of a way 
of settlement lies not between force and law, but bétween appeal to 
public courts and a private tribunal created for the occasion by the 
parties. It is equally natural between states except in Cases where 
there is no impartial judge between the contestants, as Demosthenes 
said there was none between Athens and King Philip, when he pro- 
posed an arbitration. The history of the Greek states abounds in 
instances of this kind of submission.* Sometimes a dispute was 
referred to the oracles at Delphi; sometimes to a single man in 
whose wisdom and sense of justice confidence was reposed, as Perian- 
der arbitrated between Athens and Mitylene, and Themistocles be- 
tween Corinth and Corcyra. Sometimes again a third city was cho- 
sen to pronounce upon the case, and it might be that this was inserted 
in a treaty between the two powers. Perhaps in some of the confed- 


* See for this subject especially Prof. M. E. H. Meier’s monograph “On the Public and 
Private Diaetatz of Athens and the Arbitration Courts of Greece,” Halle, 1846. The refer- 
ences at Athens of disputes to private arbiters were under far looser regulations than at Rome. 
Before the sentence the arbitrators might give up the case and send the parties to the pub- 
lic courts, or either of the parties might withdraw from the submission. A conventional 
penalty was not necessary. As it regards compromissory arbitration between states, Meier 
furnishes many examples from the best times. The Greeks had two quite noteworthy 
ways of settling private disputes ; one by means of treaties giving the use of the courts 
to the foreign resident or in some other way enabling them to obtain justice, (see p. 118,) 
and the other the singular practice of asking judges from a friendly state, when the state mak- 
ing the request was suffering from bitter factions and could not trust itsown courts. This re- 
minds us of the medieval practice in Italy of putting in the office of judge a foreign doctor of 
laws. Prof. Meier has gathered eight or ten instances of this kind from the inscriptions, 
The most striking one is that in which the people of Iasus, a fishing mart on the coast of 
Caria, upon application of the inhabitants of the neighboring island Calymna, sent there five 
of their townspeople, to settle their litigations amicably, or if not successful in this, to act 
as judges. The five decided more than 250 suits, most of them amicably, and ten by a for- 
mal judicial proceeding. The inscription records a vote of thanks with a crown for the 
judges. What a lively time they must have had on the island, although without lawyers ! 








126 INTERNATIONAL ARBITRATION. 


erations such modes of conciliation were adopted instead of standing 
tribunals. In the peace between Sparta and Argos, of the year 418, 
B. C., it was arranged that if any quarrel should arise between two 
of the allied cities they should refer it to some third city (of the 
alliance) which they should look upon as impartial.* 

The Romanas perfected the rules of compromissory arbitration be- 
tween man and man, and those rules have served in the main, with 
one important exception, for the settlement, in modern times both of 
disputes between individuals and of those between states. The ex- 
ception is that until the time of Justinian there was no compromise 
or joint promise to submit to a definite arbitration, without a penalty 
to be paid by the party who should violate his promise. The penalty, 
in fact, was the only hold which the public magistrate had upon the 
transaction; he could hold the party who would not abide by his 
word to the payment. Hence the penalty would naturally come as 
near in amount to the alleged damage as possible. On some ac- 
counts it seems desirable that such a penalty, a sum of money put into 
the hands of a third party or seguester, should form a feature in inter- 
national arbitrations, but probably the inconvenience of doing this 
would prevent some compromises, while in other cases, as in those 
where apology would be the best satisfaction, no money payment 
would be looked for. : 

As it regards the kind of arbitrations, two nations might agree to 
resort to them in general or in all differences out of which war might 
naturally arise. Their advantages over arbitration courts, are, we think, 
decided. The parties could agree upon a definite statement of the 
case and of the rules to be applied; they might limit the arbitrators 
to strict law, or open to them the field of equity and common sense. 
There would naturally be restrictions as to the place where, and to 
the time within which, the decision should be rendered; whether the 
judges should justify their sentences or not, might enter into the 
convention ; and even unforeseen events like the illness or derange- 
ment or death of an arbitrator—which are indeed well enough pro- 
vided for in modern applications of the Roman rules—might be in- 
cluded. Only the fraud of arbitrators, or their going outside of the 
case that had been referred to them, would justify one of the parties in 
rejecting the award. But if there should be an unrighteous refusal 
to comply with the sentence, at the worst, war, which might have 
occurred before the attempt at a settlement, would follow, whereas a 
refusal to submit to the sentence of a standing international court 


* Thucyd. V., 79. Comp. Grote, VIL., 229, Eng. ed. 


r 

















INTERNATIONAL ARBITRATION. 127 





might either break up the system or bring on a general war. In the 
vast majority of cases, the arbitration by compromise would repair a 
wrong: the other procedure is an untried experiment which would 
begin among many ‘suspicions and fears, would be opposed or coun- 
teracted by nations wedded to past international practice, and if it 
proved a failure at the first, would be readily abandoned. 

It must be confessed, however, that the compromissory way of 
reaching a just decision has not been applied, common as it has been 
in modern times, to many very important international questions. 
Generally the complaints submitted have been private claims for 
injuries received, questions of boundaries, and others which would 
have remained unsettled until a case of war had occurred, and have 
fallen to the decision of the sword. The diplomatic history of the 
United States supplies us with treaties in the settlement of some six- 
teen disputes with foreign powers, nearly all with Great Britain or the 
Southern republics of this continent. The composition of the boards 
of arbitration is not always the same. Sometimes the parties name 
one or two commissioners each, giving them power in case they can- 
not agree, to appoint an umpire ; sometimes a sovereign is the arbiter, 
styled also improperly umpire, in our treaties; sometimes a tribunal is 
constituted, of which the members are named in part by foreign 
powers. No instance has fallen under our notice of references, in 
modern times, to experts in the law of nations, resembling the con- 
sulta*ions, several centuries ago, of learned lawyers and of theological 
faculties. 

A few of the older references of disputes to one or more arbiters 
may be noticed here, as serving to show what complaints took this 
direction in the times down to the eighteenth century. 

In 1263, the quarrel between Henry III. of England and the 
barons was submitted to Louis IX. of France, and decided by him in 
favor of the king. The barons rejected the decision on the plea, it is’ 
said, of its having been obtained from him by undue influence. 

In 1491 the rival claims of Anne of Brittany to that duchy, and of 
Charles VIII. of France, were submitted to twelve arbitrators on each 
side. But by a second arrangement of the same year they contracted 
marriage. 

In 1655 a treaty between France and England under the Protec- 
tor provided for naming three commissioners of each party to deter- 
mine the amount of injuries suffered by each party from the other, 
and for referring the affair, where they could not agree, to the free 
city of Hamburg. Also the decision respecting several forts occu- 











128 INTERNATIONAL ARBITRATION. 


pied by the English in America and the property captured there, was 
to be referred to the same commissioners. 

Ten years later, Frederic William of Brandenburg,—the “ Great 
Elector ’’—and the States-General agreed to submit to the judgment 
of the Grand Council of Mechlin a question of debt in which the 
States-General claimed to be the creditors. 

The treaty of peace in 1674 between Charles II. of England and 
the United Provinces provides (in art. 8) for the appointment of com- 
missioners, equal in number for both parties, to consider a new commer- 
cial treaty. If this béard cannot agree within three months the matter 
is to be referred to the queen of Spain (ad arbitrium ac dispositionem, 
etc.) The same treaty in another article (art. 9) refers the. subject of 
commerce in the East Indies to commissioners, and, as before, if they 
cannot agree, to the Queen of Spain, who is to name eleven commis- 
sioners, a majority of whom shall determine and bind both parties 
within six months after they meet and within nine months after the 
Queen shall have accepted the arbitration. 

Again, the Kings of France and Spain, in a treaty of peace, con- 
cluded just before that of Nimeguen in 1678, agree to remit certain 
differences touching certain places, restitution of goods in the Milan- 
ese, and amnesty, to the States-General. 

In the peace of Ryswick, the treaty between Louis XIV. and Wil- 
liam III. provides for commissioners of the parties who are to deter- 
mine their rights to places in the region of Hudson’s Bay, to restore 
to the French such as they possessed before the war, to define boun- 
daries and to exchange lands, if judged advantageous to both 
parties. 

So also in the contemporaneous treaty of France with Spain, 
made at the same place, commissioners were provided for, to consider 
whether certain burghs and villages on the soil of the Spanish 
Netherlands were or were not dependencies of places ceded to France 
by earlier treaties. The decision of this board was to be final if they 
could agree, but if not, the States-Gcneral were to arbitrate in the 
matter. 

The same peace of Ryswick referred a case of succession between 
John William, Elector Palatine, and Elizabeth, Duchess of Orleans, 
born Princess Palatine, to the arbitration of plenipotentiaries. of the 
Emperor Leopold and Louis XIV. As these arbiters could not agree 
in their award, the case went up, according to the same treaty, to the 
Pope, who, in 1702, by six deputies decided that 300,000 Roman scudi 
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should be paid by the Elector to the Duchess in full settlement of all 
claims.* 

The resort to arbitration in the eighteenth century seems to have 
gone into comparative disuse.. In the present century one remark- 
able example of this procedure is found in the final act of the 
Congress at Vienna (art. 69). The question was, who should be 
duke of that part of the Duchy of Bouillon which was not ceded to 
France, but was made to pertain to the realm of the king of the 
Netherlands. To decide this question it was provided that one 
arbiter should be named by each of the competitors, and one by 
each of the courts of Austria, Prussia and Sardinia. They were to 
meet as soon as circumstances would admit, and to decide within six 
months. 

Several other cases since 1823 are spoken of by M. Charles Calvo 
in his very extensive work on International Law. In six out of nine 
examples which he gives, an American power is one of the parties. 
One of them is the abortive arbitration of the king of Holland on 
the subject of the Maine boundaries. We are glad to find that this 
impartial and well informed publicist speaks of this “ comme exemple 
a arbitrage dont les effets furent avec raison déclinés,” as one in which 
the arbiter “left the question of right in suspense and confined him- 
self to the suggestion of a basis of arrangement entirely new and 
hypothetical,—such a solution not having entered into the fore- 
thought of the parties.”” This case and some others seem to make 
it questionable whether a prince can make the best kind of arbiter. 
He acts under advice and information derived from others who are 
not responsible for their suggestions, and he is under an almost inevi- . 
table, although it may be unconscious, bias to split the difference. 

The number of arbitrations in which the nations of North and 
South America have appeared as parties, since the Spanish colonies 
achieved their independence, seems to show that compromissory arbi- 
tration has become a habit on this side of the water, and augurs well 
for future peace between the states of the western world. The South 
American States are in some respects well fitted to repeat the Greek 
and German experiments of a loose confederation, and to institute 
standing arbitration courts. The congresses of 1826 and 1847 point, 
perhaps, to more frequent and regular common action hereafter. But 
it does not seem probable that the United States, in their widely 


* All these cases may be found either in Flassan’s “ Diplomatie Frangaise,” or in Du- 
mont under their respective years. For the last see Dumont, VIII., Part 1,p. 6, and comp. 
H. Martin, Hist. de Fr., XIV., 68, 233. 
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different circumstances, could feel it worth their while to have a share 
in such a system. We conclude, therefore, that in the future, as in 
the past, it will be our policy to arrange for the settlement of inter- 
national difficulties as they arise. 

The tribunal at Geneva was such an imposing spectacle, and the 
results were so important, as to give an old process a new dignity 
and reputation. Many persons have seemed to overrate its impor- 
tance as a precedent, as if now, at last, righteousness and peace had 
kissed each other. To us the favor with which almost everywhere 
its existence and decisions were received, is an index of progress 
not the case itsclf, so much as the interest awakened, augurs well for 
coming time. That the decision should not meet the views of all 
persons in Great Britain was quite natural. The spirit of party and 
the lofty national feeling, might well vent themselves in complaints 
against Mr. Gladstone, and in denouncing the Americans. We have 
heard a North-Briton traveling in the United States, speak of 
Geneva as the place where the United States cheated his country out 
of fifteen millions of dollars. Did the Emperor William help us in 
another fraud? Were there not men at Geneva to look after British 
interests equal to any that we could send,—the present Lord Chancel- 
lor with his ability as a lawyer, and his high character asa man; Lord 
Tenterden, with his long training in diplomacy, and Professor Bernard 
with his candor and uprightness, his decided convictions on the side 
of his country, and his great learning as a publicist? It should be 
remembered that we lost our case in four points, and carried it only in 
one. We trust that ina little while these dissatisfactions will pass 

-away. It will be felt, we are sure, that a nation is acting a truly 
honorable part when it consents to a trial before an impartial tribunal, 
and submits to its decisions, and not when it blindly maintains its 
own side without regard to the opinion of the world, or the laws of 
nations. In the end the treaty of Washington in 1871 will bea 
document to which England will look back with pride. Instead of 
being an argument against arbitration, as it might be to many now, 
it will be a precedent and a security for the peace of future times. 























4 


: 
: 
’ 


BOOKS. 


THE LIFE OF JOHN MILTON IN CONNECTION WITH THE POLITICAL, 
ECCLESIASTICAL, AND LITERARY HISTORY OF HIS TIME. BY 
Davip Masson, LL.D., Professor of Rhetoric and English 
Literature in the University of Edinburgh, Vous. 1-\Il. Lon- 
DON: MCMILLAN & Co. 


HE lovers of Paradise Lost have seen Milton too much on the 

clouds. By bringing him down to the earth, Mr. Masson has 
done the world an inestimable service. Notwithstanding the abuse 
of enemies, and glimpses of domestic and political troubles in imper- 
fect memoirs, we have so associated the Poet with the beautiful and 
sublime imagery of his Epic, that he has been unconsciously in- 
vested in our minds with the grandeur and the glory of his wonder- 
ful creations. Such illusions are now and forever dispelled. John 
Milton will be known hereafter not only as an author, but as a man. 
His Biographer, inspired by enthusiasm, yet guided by judgment, has 
searched every available record of his family history, visited the 
scenes of his life, scrutinized each fragment of his works, and 
evidence of his: opinions, and trait of his character, translated him, 
where necessary, from Latin into vigorous and often melodious Eng- 
lish, shown him as a son, a student, a husband, a father, a friend, 
a teacher, a partisan, a pamphleteer, a poet, a christian—and all with 
such perseverance, and such fidelity, that we can draw a truthful and 
reliable picture of a genius without a superior in ancient or modern 
literature. Byron, with the same advantages of education, is cer- 
tainly the only Englishman who could have ever equaled Milton in 
the music of his lines, and in the fire, beauty, and grandeur of his 
conceptions. 

Nor do the impetuous faults and errors of the Poet detract from 
our estimate of his greatness. They only fix his place in the broth- 
erhood of our humanity. Not the least part of Mr. Masson’s work 
has been to reveal to us the inspiration of those marvelous pam- 
phlets rushing over the world like mad and majestic rivers; and to 
comfort us with a view of the weaknesses of a nature whose endow- 
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ments were so transcendent. We thank him especially that he has 
lifted the curtain, and given us at least a glimpse of those unhappy 
male and female caudleisms which clouded the honeymoon of the 
haughty poet and a rustic bride made wretched by his own rash 
folly, and deserving his manly sympathy and protection. 

It is a matter of regret that Mr. Masson combined with the biog- 
raphy of Milton a history of his time. The plan is awkward and 
cumbersome, and the work marred by want of unity. Invaluable asa 
treasury of information, it can yet never be widely popular, and there- 
fore we fear never greatly profitable. Besides, in threading the mazes 
of an intricate political era, the reader is led so far away from the 
subject of the work that when once more found there is all the awk- 
wardness of a second introduction. This is like placing the chief 
figure of the picture in the background, and crowding to the front in 
large proportions the subordinate personages. Mr. Masson more than 
his readers has felt the embarrassment of the undertaking. Yet all 
these palpable defects are outweighed by a single merit. Mr. Masson 
has, so far as he has gone, exhausted his subject. No man will ever 
again go over the same ground. As a reward of his enthusiastic in- 
dustry, and conscientious fidelity, the Biographer will share the im- 
mortality of the Poet. We hope he will live to complete what he 
has so well begun, and carried forward so many patient years; and 
we can pardon any heaviness or clumsiness in his pages in view of the 
inestimable benefit he has conferred on Literature. 

It is clearly seen from the third and last of Mr. Masson’s volumes, 
that the two events which left on Milton an indelible stamp, were his 
first pamphlet and his strange marriage. They indeed influenced his 
whole life and all his works. 

Nothing could have been more placid and lovely than the first 
thirty-two years of the Poet’s career. Of respectable ancestry, the 
son of a wealthy Londoner of literary and musical culture, with an 
excellent mother, taught early by a competent tutor, thoroughly 
instructed at St. Paul’s School, seven years a student at Cambridge, 
he had every opportunity of discipline and development possible or 
desirable. Only an extraordinary genius could have survived so 
much study and so much erudition. It takes a strong eagle to bear 
‘heavy burdens above the clouds into the clear sunlight of heaven. 

Then came the five years of rural seclusion amid the quiet scenes 
of Horton, whence issued the exquisite music of the L’Allegro, and 
the Il Penseroso, and the exquisite images of the Arcades, the 
Comus and the Lycidas. Afterwards followed fifteen months of 
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continental travel, during which Milton studied the classic scenes and 
remains and writers of the past, courted and cafessed and flattered 
by some of the first men of his own times. 

Hitherto the life of the poet resembles a bright, smooth, musical 
brook. Suddenly it becomes a Niagara. 

Milton had most probably intended to take orders in the Church 
of England. Did the rigors of Laud prevent him? and did the 
disappointment rankle? We cannot tell what was their inspiration, 
but certain it is, that while the ecclesiastical and political pamphlets 
of John Milton do not evince any deep and independent patristic 
learning; while they are often defiled by invective, personality and 
bitterness; while they are frequently extravagant and not seldom 
unjust ; while passion inflames their logic, and imagination sometimes 
hides their argument; yet, with all their faults, for fire, for insight, 
for grasp, for impetuous power, for splendor of diction, and—where 
the premises are correct—for resistless argument, they have never 
been equaled by any prose, ancient or modern. Their author antici- 
pated our own era and fought and won the battle of intellectual 
freedom for himself, for England, for America, for the World. 

Whatever prompted Milton’s marriage will perhaps forever remain 
a secret. Did he visit Forest Hill to collect an old debt owing since 
his Cambridge studentship? Or did he only want the country air? 
Or was he seeking an alliance with royalists, having in view his 
safety if the king prevailed? Or did he want a wife? Or was his 
courtship a bachelor’s freak? Or did Mrs. Powell catch him? Or 
was he snared by Mary? Or did he marry to save his money? 
Love was out of the question. A mystery hangs over the whole 
transaction which not even Mr. Masson’s energy and persistence can 
dispel. One thing is sure. Milton committed a great and sudden 
blunder, inconsistent with his previous history and character, and 
which yet gave controlling direction to his whole future. We very 
much fear he was composing his first pamphlet on divorce while his 
honeymoon ought to have been most bright and golden in the 
heavens. Never was there a more pitiable spectacle of human weak- 
ness than when this man of almost celestial genius hastily married a 
poor rustic creature one-half his age, brought her from her country 
home to the peopled solitudes of London, and then to relieve himself 
from the effects of his miserable blunder, in the very height of his 
honeymoon, sat in the same house with the young girl he had taken 
to his bosom, twisting Scripture and common sense to get rid of her, 
and enforcing with an eloquence touching and marvellous, doctrines 
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which would undermine the family, destroy nations, and overthrow 
Christianity itself. We believe Milton at last conquered his nature, 
and lived and died a pious man. Truly when giants in the madness 
of temptation blind themselves they should be removed far from the 
pillars of the world. 

The contrarieties in the character of Milton are only intelligible 
as parts of a stern discipline to fit him for his crowning work. His 
life culminated in the Paradise Lost. He was after all a Poet. Nor 
study, nor learning, nor politics, nor caudleisms—not even the dull 
routine of Pedagogueism, nor a Secretaryship under Cromwell, nor all 
the cant of Puritanism could quench the divine spark in his soul. The 
fire burns in the mountain beneath its weight of rocks and snows. 
Genius transmutes and transfuses things most adverse to itself, and 
one part of Milton’s mission was to prove its indestructibility. Blind- 
ness gave him vision. Discord gave himmelody. Darkness gave him 
light. Christianity, sneered at as the foe to creative power, instead 
of impeding his flight, lent vigor to his wing. From a reign steeped 
in debaucheries issued the sublimest Epic of the world. Old age 
itself made its song glow with the fire of an immortal youth. 

Paradise Lost was the essence, the harmony, the explanation and 
the glory of the whole career of Milton. His previous poems were 
bright streamlets—his pamphlets were turbid torrents—his grand 
Epic was the collected Cataract, overpowering in its might, and 
majesty, and sublimity, yet arched by rainbows and rushing amid 
banks of grasses and of flowers. 

The grim diabolical wit of Satan in the battles of the Angels— 
Hell jesting in Heaven—did not prepare us for the genial humor of a 
passage in the Areopagitica. It eclipses Aristophanes, Horace and 
Ben Jonson, and will disgust us with the bad puns of Shakespeare. 
The most extreme and extravagant Churchman who reads it, ought 
to forgive this foe of Prelacy, and oracle of Puritanism. Even the 
lugubrious medizvalist who votes Protestantism the flattest failure 
may soften into a smile. The picture, true to human nature, suits not 
a single age, but all time. 


“There is not any burden that some would gladlier post off to another 
than the charge and care of their religion. There be—who knows not that 
there be—of Protestants and Professors who live and die in as arrant and 
implicit a faith as any lay Papist of Loretto. A wealthy man addicted to 
his pleasure and profits,finds Religion to be a traffic so entangled, and of so 
many piddling accounts, that of all mysteries he cannot fail to keep a stock 
going on that trade. What should he do?—What does he therefore but re- 
solve to give over toiling, and to find himself out some factor to whose care 
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and credit he may commit the whole managing of his religious affairs—some 
Divine of note and estimation “hat must be. To him he adheres ; resigns 
the whole warehouse of his Religion, with all the locks and keys, into his 
custody, and indeed makes the very person of that man his Religion—esteems 
his associating with him sufficient evidence and commendatory of his own 
piety. So that a man may say his Religion is now no more within himself, 
but is become a dividual movable, and goes and comes near him according 
as that good man frequents the house. He entertains him, gives him gifts, 
feasts him, lodges him. His Religion comes home at night, prays, is liberally 
supt and sumptuously laid to sleep, rises, is saluted ; and after the Malms- 
bury, or some well spiced brewage, and better breakfasted than He whose 
morning appetite would have gladly fed on green figs between Bethany and 
Jerusalem, his Religion walks abroad at eight, and leaves his kind entertainer 
in the shop trading all day without Religion.” 





MEMOIR AND LETTERS OF SARA COLERIDGE. EDITED BY HER 
DAUGHTER. NEW YORK: HARPER AND BROTHERS. 


THE memories, the taste, the genius of three generations of the 
Coleridges lend a charm to this volume. It transports us to the 
scenes of Grasmere, and recalls the images of Southey, and of Words- 
worth. In every part, from the first line of the Preface to the last 
syllable of the book, are hereditary marks of culture, and of intellect, 
while breathing over all is the aroma of a piety at once without 
looseness, and without cant. It is not in feminine talk, and in mas- 
culine aspiration, but in proofs, tangible and visible, of real capacities 
for successful literary and professional labor that woman is to estab- 
lish her claim to mental power. 

In this volume evidences abound that Sara Coleridge, in grasp 
and vigor of mind, is seldom surpassed. She inherited in a great 
degree both her father’s speculative faculty and poetic genius. A 
spiritual intuition, deep and true, led her straight to the heart of 
things. Her judgment, guided by charity, and strengthened by dis- 
cipline, was admirable, as is seen even in the discursive criticisms of 
her casual and confidential letters. Through her correspondence are 
traces of rich and varied learning, and of the most expansive views, 
and the nicest discriminations, while pervading all her writings in prose 
and poetry are the vivacity, and sensibility, and refinement peculiar 
to her sex. Few Theologians could discuss so clearly Free Will, and 
Justification by Faith, and Regeneration in Baptism. Her views of 
Romanism and Ritualism were penetrating and masterly. As ex- 
pressed by one of her friends—“ She moved with the lightest step 
where she moved over the loftiest ground. Her ‘ feet were beautiful 
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on the mountain-tops’ of ideal thought.” Her whole character 
showed a masculine strength, softened by feminine sensibility—not 
like the grace of the ivy twining round the oak, but rather incorpora- 
ted with the sturdy tree. 

Nothing in this evil world so beautiful as a character like that of 
Sara Coleridge. We commend its study to the materialism of our 
age. The letter of Mr. De Vere to the daughter is an exquisite 
picture of the mother, and a tribute to pious genius more grateful 
than panegyrics in brass or marble. 





THE LIBERAL EDUCATION OF WOMEN: THE DEMAND AND THE 
METHOD. CURRENT THOUGHTS IN AMERICA, AND ENGLAND. 
EDITED BY JAMES ORTON, A.M., Professor in Vassar College. 
AUTHOR OF “ THE ANDES AND THE AMAZON,” ETc. A. S. 
BARNES AND COMPANY: NEW YORK AND CHICAGO. 


THIS volume is composed of extracts taken from writers in Eng- 
land and America, of the highest authority on all questions re- 
lating to the education of women. The compilations are fair, and 
judicious, and enable us to form an accurate opinion on the great 
subjects discussed. The book of Prof. Orton is indeed a picture of 
our times, and furnishes a species and extent of information nowhere 
else attainable. There are some points we now think established. 

I. That the sexes may be educated together with mutual advan- 
tage, and without any necessary injury to mérals. 

This of course does not imply that they are to be promiscuously 
trained in all our schools and colleges. Prejudices against the inter- 
mingling of sexes will always exist in some minds and assert them- 
selves. 

II. Larger opportunities of classical culture ought certainly to be 
afforded to females. Just how far the course in Greek and Latin 
should be extended cannot now be precisely settled. 

III. Facilities for women in professional training must be in- 
creased, and avenues of employment opened which have heretofore 
been closed. 

IV. All progress in the education of women should spring rather 
from experiment than from theory. 

And why should practical questions relating to the studies of 
females be embarrassed by discussions about the equalities of the 

sexes? It can never certainly be known whether the man is intellect- 
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ually superior to the woman, or the woman to the man, because they 
cannot possibly be placed in the same circumstances. The wife with 
the burdens of maternity, seeks and needs the retirement of home, 
where she is bound to duties demanding patience rather than enter- 
prise, and not specially stimulating or expanding to the mind, while 
the husband, left free by the constitution of nature herself, is sharpen- 
ing and enlarging all his faculties upon the arenas of literary, or 
commercial, or professional life. One carries a depressing and inev- 
itable weight by which the other is not impeded. Under such circum- 
stances, muscle, and courage, and power, will always belong to the 
man, and to the woman the gentler graces indicated by the fragility 
of her form, and the delicacy of her face. 

Or does the girl in some solitary instances deny the instincts of 
her sex, and avoid marriage, and seek to make her own way in the 
world? Surrounded chiefly by men, how isolated, and hard, and 
even terrible her struggle in life? Women will usually follow their 
hearts, and prefer the protection and support and affection of a hus- 
band, and incline to the retirements of home; and whatever may be 
the provision necessary in cases of exceptional preferences for mascu- 
line pursuits, all schemes of Universal Education must be based on 
those relations of sex as fixed and unchangeable as our being itself. 


OUTLINE OF MEN, WOMEN AND THINGS. By MARY CLEMMER AMES. 
NEW YORK: HuURD & HOUGHTON. 

PoEMS OF FAITH, HOPE, AND Love. By PHa@BE CARY. NEW 
YoRK: HurRD & HOUGHTON. 

BALLADS, Lyrics, AND Hymns. By ALICE CARY. NEW YORK: 
HurRD & HOUGHTON. 

THE Last PoEMS OF ALICE AND PHBE CARY. NEW YORK: 
HurD & HOUGHTON. 

A MEMORIAL OF ALICE AND PHC:BE CARY, WITH SOME OF THEIR 
LATER Poems. By MARY CLEMMER AMES. 


THE sparkle of Mary Clemmer Ames—the admirer and _biog- 
rapher of Alice and Phoebe Cary—drew our more special atten- 
tion to the poems of those ladies. Our examination has caused 
both surprise and disappointment, and suggested some serious re- 
flections in regard to our American Literature. 

Alice and Phoebe Cary were born and reared on an Ohio farm, 
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and had only the advantages of a common rustic education. They 
showed in early life poetic proclivities, and sent their girlish lines to a 
weekly newspaper. In a few years their verses attracted notice, and 
they conceived the bold scheme of moving to New York, and devot- 
ing their lives to Literature. Such a step indicated unusual nerve 
and daring. Their reputation increased, their works multiplied, and 
they were enabled very soon to purchase a commodious dwelling, and 
furnish it with no slight elegance. Here they were long centres of 
attraction to a large circle of friends and admirers, numbering several 
persons of distinction. 

Judged by their practical success, the Poems of Alice and Phoebe 
Cary should evince high merit. With every feeling of gallantry to- 
wards them as women, with a tender regard for their memories and 
their friends, with strong prepossessions in their favor excited by 
their vivacious and enthusiastic biographer, we are sorry to say that 
in all the volumes whose titles precede this notice, we have not found 
one single mark of true poetic genius. On the contrary, everywhere 
is shown an almost utter want of insight, and sensibility, and deli- 
cacy, while often the ideas are crude, the images not rural but rustic, 
the measure imperfect, the rhythm halting and unmusical, with fre- 
quent instances of coarseness in the thought and in the expres- 
sion. Indeed, the offenses against taste and rule are so numerous 
that it is impossible to record them. The only certain exception we 
could make to these strictures would be in the instance of a hymn 
by Alice Cary, and of one by Pheebe. But even here there is not 
that decided merit which will give a permanent place in Literature. 
In neither of the sisters do we find the dash and brightness of their 
sprightly friend and biographer, and not the least part of our aston- 
ishment is excited by her devotion to her inferiors. 

We must conclude that with all our multiplication of Schools and 
Colleges, and with all the floods of books deluging our land, the 
number of those who have been educated after the models of the 
Greek, Latin, and English Classics must be small compared with 
those who have no literary standards but the passing whims, or sen- 
sationalisms of the hour. There can scarcely be a nobler work in 
our country than a criticism, kind and considerate, but at the same 
time judicious and faithful. 
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MIND, AND Bopy. THE THEORIES OF THEIR RELATION. By 
ALEXANDER BAIN, LL.D., Professor of Logic in the University 
of Aberdeen. NEW YORK: D. APPLETON AND COMPANY. 


NOTHING is more certain than our ability to separate mental and 
physical phenomena. We can examine the body by itself, begin- 
ning with the forms and motions of the limbs, and the expressions of 
the face when influenced by the will, and the sensibilities; and then, 
moving within, we can trace the courses of the nerves in their minutest 
ramifications, and with a microscope observe the cells of the brain, 
and with our balances weigh its contents. Here we study man as a 
complex machine, and through our organs of sense. But on the other 
hand, we may, in consciousness contemplate the mind independently 
of the body, as a mere spiritual existence exhibiting phenomena of 
reason, and memory, and will, and sensibility, as different from matter 
as thought from weight, as recollection from extension, as fancy from 
figure, as passion from momentum, as volition from motion, as con- 
science from cohesion. We can so occupy ourselves with the spiritual, 
that, like Kant and Berkley, we are lost in a world of ideas; or so 
scrutinize the material that we will seem to ourselves only superior 
beasts, or animated machines. But with all our microscopic inspec- 
tions, and our mental introversions, we are just as ignorant as before 
of the zexus between the mind and the body, however closely the two 
entities may be united, and however greatly they may affect each 
other. Science is as far removed as ever from the mode of their con- 
nection. The chasm between weight, figure, motion, divisibility, 
cohesion, location; and reason, memory, fancy, passion, conscience, 
volition, isthus far manifestly impassable. Every rash attempt to leap 
it is still a departure from the stern but safe canons of the Inductive 
Philosophy. 

Of all suppositions to explain the union of Mind and Body, that 
of Dr. Bain seems the most monstrous and unwarrantable. He sug- 
gests a substance in which may inhere both mental and material 
properties. That is, while we know of nothing in this universe but 
matter, and mind, we are yet to hold something may exist which is 
neither and yet has all the attributes of both. This involves our be- 
lief in an absolutely new entity, which, if possessing the qualities of 
matter and mind, we may weigh, feel, smell, hear, divide, eat, digest 
at the very moment it is giving birth to conceptions of right and 
wrong, and truth and falsehood—thinking, willing, rejoicing, suffer- 
ing. 

Of this tertium guid we would say what Comte affirmed of Crea- 
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tion and Immortality-—we are ignorant. Matter we know, mind we 
know; ¢his we know not. 

Dr. Bain seems to us as loose in his language as he is in his rea- 
soning. What is his right to cross the line between mind and matter, 
and speak of “extended cognition,” and “unextended cognition?” 
Where wiser men have paused, he has recklessly tried to rush over 
. the hidden, the subtle, the mysterious boundary. It is by this abuse 
of words the thoughtless are misled, and insensibly prepared for ma- 
terialism. 

Again while denying that between the Mind and the Body there 
is a union of place, he yet uses this gross form of expression. 


“ It is because we have something beyond the usual endowments of natural 
things in the possibility of storing up in three pounds’ weight of a fatty and 
albuminous tissue done into fine threads and corpuscles, all these compli- 
cated groupings that make our natural and acquired aptitudes, and all our 
knowledge.” 


With all the extensive reputation of the author as a Philosopher, 
we have seldom seen more feebleness and looseness than in the “ Mind 
and Body” of Dr. Bain. However Reid and Stewart may have erred 
in not studying the nerves and cells of the brain in connection with 
the laws of thought and volition, yet, in language, and culture, and 
careful induction, and rea/ comprehensiveness, they seem like intellect- 
ual giants when compared with the Professor of Aberdeen. May 
Scotland soon give the world their worthy successor ! 


EVANGELICAL ALLIANCE. ADDRESSES, ESSAYS AND COMMUNICA- 
TIONS. TRIBUNE EDITION. 


The divisions of Christendom began in the Primitive Church. We 
gather from St. Clement, first of the Apostolic Fathers, that even in 
- his day arose the struggle in regard to the Episcopate, never terminated, 
until, in the time of St. Cyprian, the rule of Bishops was acknowledged 
and universal. Converted Jews and Pagans with their inherited love 
of priest, and temple, and splendor, could not fail to trouble Christian- 
ity with differences in regard to order, and sacrament, and ritual, 
while the Platonic Philosophy, and the Oriental Gnosticism made 
their innumerable sects and parties. At last from the papal asser- 
tions of absolute supremacy resulted the mighty separation between 
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the Greek and the Latin Churches. Then the Reformation severed 
England from Rome, and gave birth to multiplied diversities in 
doctrine and organization. Now the world is presented with the 
painful spectacle of the Greek Church repudiating the Roman Church, 
the Roman Church repudiating the Anglican Church, the Anglican 
Church—itself divided into four hostile parties—repudiating all Pro- 
testant Communions not in the apostolical succession. So far Christ- 
endom is a scene of divisions apparently hopeless and irreconcilable. 
Barriers like mountains stand between those professing to follow the 
same Divine Master. 

Yet there is another aspect to the picture. Amid this diversity 
there isa unity. Down far beneath schisms, alienations, wars, super- 
stitions, idolatries, persecutions, horrible with the blood and fire of 
ages, still live truths common to Christendom. The Universal 
Church can recite the Apostles’ Creed. The Nicene Formulary by 
two disputed words separates the Greek and Latin Churches, and with 
many Protestant Communions raises questions of Orders and Sacra- 
ments which make it too narrow a basis of union. Yet upon the doc- 
trines of the Creation, the Trinity, the Divinity of our Lord, the In- 
carnation, the Atonement, the Resurrection, the Judgment, and the 
Eternal Kingship of the Redeemer, there is a very general agree- 
ment. 

There is also a higher but invisible unity in a Common Head. 
The freer intercourses of modern society have developed the fact that 
with differences in regard to ecclesiastical government and the virtue 
of sacraments, there is among Christians a remarkable identity in the 
elements of their inner life, and even its outward expression. In the 
external and the secondary they diverge ; in the internal and essential 
they approach. After all, there is a communion in the Universal 
Truth and Life. 

Now we take it to be the office of the Evangelical Alliance to re- 
duce differences to a minimum, and forget in the intercourse it creates 
whatever in Christianity is accidental, and to strengthen whatever is 
fundamental. It claims no legislative power. It makes no edicts. It 
pronounces no excommunications. It fulminates no anathemas. It 
declares what it deems taught by Scripture as vital truth, and invites 
Christians who agree with its statements to gather from all parts of 
the earth for the confession of the universal faith, and the promotion 
of the universal fellowship. Our age has seen nothing more signifi- 
cant or sublime. 

Nor does the Evangelical Alliance seek to unloose any tie binding 
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to particular denominations. It treats every man’s private opinions 
and even cherished prejudices with the most tender and profound 
respect, and is therefore no new Papacy. In an assembly of our 
neighbors we are not expected to repudiate our family name, history 
and peculiarities. We forfeit esteem when we are ashamed of our 
blood, and incur contempt by parading our domestic troubles. Upon 
the basis of the Alliance we do not see that any man standing on the 
Orthodox Faith is any less an Episcopalian, or a Presbyterian, or a 
Congregationalist, or a Lutheran, or a Methodist, or a Baptist; nor 
can we perceive why any of these denominations cannot be officially 
represented. And as militating against the most general participa- 
tion possible, every effort to purchase a cheap popularity by violating 
any law, or shocking any honest prejudice of any Communion, should 
be treated as a breach of gentlemanly decorum. The Evangelical 
Alliance does not propose to promote unity by fostering faction. 
There is a regard for constituted authority, and even hereditary error, 
enjoined both by the precept and the example of our Saviour, and 
everything in the spirit and action of this wise Catholic Council 
shows that, while in sympathy with the advance of the times, it is as 
conservative as it is liberal and generous. 

Indeed here are found the very strength, and mission and genius 
of the Alliance. 

In this age are many men who when young and immature con- 
nect themselves with religious organizations, and from some bias of 
inheritance or education are at first narrow, zealous, intense sectari- 
ans. Study, travel, observation, time, enlarge their views. The 
shells of bigotries drop away, and they rise to a nobler Christian 
stature. In the rock of essential truth they see the deep-buried fos- 
sils of the past. If they think of escape to another communion they 
only remark the embarrassment in another form. What can they do? 
Remain loyally and obediently where they are until there can be 
legitimate reform through constituted authority. The errors of 
eighteen centuries cannot be uprooted in anhour. Let the Evangel- 
ical Alliance repress all denominational factiousness, and the day 
will come when every Protestant Communion throughout the world, 
without regard to any questions of ecclesiastical government, will be 
represented by its best piety and learning. Then, freed from the 
excrescences of the ages, will primitive Christianity be seen to walk 
forth over our world in her full celestial beauty and majesty. 

The success of the great Fraternal Council in our new land was 
beyond the most enthusiastic expectation. 
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This was partly owing to the glow of surprise kindled in the 
delegates by the fresh scenes of our young country. An American 
in Europe knows what a new world opens in his breast when he sees 
restored his connection with the visible past of humanity. A Euro- 
pean in America has before him suddenly the proofs of an unimagined 
future. Doubtless,the vivid impressions made on the foreign represent- 
atives by the burst and brightness of new things, gave inspiration to 
their minds and hearts and words, while the spectacle of so many 
men of eminence long known by fame and books, now standing and 
moving and speaking before their eyes, inflamed our own people 
with a responsive and sympathetic enthusiasm. Thus there was a 
constant throb of answering feeling from heart to heart which gave 
warmth and mellowness to the sublime occasion. The driest doc- 
trinal appeals to the intellect were softened and hallowed by the 
most tender emotions. 

Another cause of success is to be found in the admirable selection 
and distribution of topics and speeches. The world and the age 
were before the Committee. A mistake might be fatal to the har- 
mony and the very existence of the Alliance. Scarcely ever was 
there a work requiring more extensive learning, more knowledge of 
men and things, more tact, delicacy and wisdom, more catholicity 
of heart and head; and never was a work more industriously, 
patiently, conscientiously and perfectly performed. 

Nor can too much be awarded to the Presiding Officer of the 
Council. To him personally we know praise will be painful. But 
our age owes him a gratitude it can only repay by expressing it. 
His spirit pervaded every assemblage. All saw in his venerable face 
the visible love and wisdom moulding his actions, and breathing 
unconsciously into others purity, charity and repose. 

The crowds attending the Alliance marked an era in our times. 
They were gathered by no unlawful arts. Nay! the truths to which 
they listened have been frequently declared antiquated superstitions, 
which, having originated in the childhood of our race, are only to be 
despised by its manhood. Our people did not think so. It was 
shown that the old attachment to the old truths of the old Book still 
lives in our country. There was no sensationalism. There was no at- 
traction even of music. There was no pomp of ritual. Usually 
there was no glitter of eloquence. Many of the most popular speak- 
ers were evidently Professors of Colleges, devoid of oratorical arts 
and graces, and who read long essays on what are esteemed dyy, doc- 
trinal themes. But the multitude, day and night, thronged and 
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pressed after them, filling, crowding, overflowing, hall after hall, and 
church after church, and listening with the most eager and excited 
interest. The impressions left behind are true and pure, as they will 
prove deep, and abiding, and fruitful. We can scarcely imagine a 
spectacle more tender or more sublime, than the farewell meeting in 
the brilliant Academy of Music, packed, gallery upon gallery, with 
thousands hearing the addresses, reciting together our Lord’s Prayer, 
and rolling with united voices their Doxology to Heaven. 

That a great future is before the Evangelical Alliance cannot be 
questioned. Its day of doubt and darkness has passed. It will now 
go forward with the confidence of experience and of hope. Human 
nature on earth may be so weak, and blind, and discordant, that the 
visible and external unity of Christianity will be reserved for Heaven. 
Here it may be a part of the probationary test of our faith to always 
see unessential diversities amid substantial agreements. Still the Al- 
liance will accomplish its certain and appointed work. It will 
unite Christendom more closely to its Universal Head. It will in- 
crease fellowship in love and truth and labor. It will encourage the 
scattered forces of the mighty army in every part of the world, and 
breathe courage and hope, in pushing forward, under various banners, 
the victories of the Common and Eternal Kingdom. 
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